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These terms and conditions, together with any proposal, estimate or fee quote, form the agreement between you (the Client] and the intertek
‘entity (Intertek) providing the services contemplated therein.
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INTERPRETATION
In rmsweemenr xhe'ullpwlu mrdsand phrases shall have the following meanings unless the context otherwise requires:
Intertek and the Client;

Charges shau hm trn meaning gmn In Clause 5.3;

Confidential means all information in whatever form or manner presented which: (a) is disclosed pursuant to, or in the
course of the provision of Services pursuant to, this Agreement; and (b)

is disclosed in writing, electronically, visually, orally or otherwise howsoever and is marked, stamped or identified by any means as
confidential by the disclosing party at the time of such disclosure; and/or =

is information, howsoever disclosed, which would- reasonably be considered to be confidential by the receiving party.

[ Property Right(s) means copyrig! patents, patent [\ndud-ngthe right
to apply for a patent), service marks, design rights (regi or g ), trade and other like rights howsoever existing.
Report(s) shall have the meaning as set out in Clause 2 3 below;

Services means the services set out in any relevant Intertek Proposal, any rtlevanr Client purchase order, or any relevant Intertek invoice,
as applicable, and may comprise or include the provision by Intertek of a Rej

Proposal means the proposal, estimate or fee quote, if applicable, provided to the Client by Intertek relating to the Services;

The headings in this Agreement do not affect its interpretation.

‘THE SERVICES

Intertek shall provide the Services to the Client in accordance with the terms of this Agreement which is expressly incorporated into any

Proposal Intertek has made and submiued to the Client.

In the event of any the terms of this and the Proposal, the terms of the Proposal shall take precedence.

“The Services provided by Intertek under this and any data, estimates,

notes, certificates and mer material prepared by Intertek in Lhe course of providing the Servkes to the Client, together with status
or any in any form the results of any work or services performed (Report{s)) shall be only for

the Client's use and henem

The Client acknowledges and agrees that if in providing the Services Intertek is obliged to deliver a Report to a third party, Intertek shall

be deemed irrevocably authorised to deliver such Report to the applicable third party. For the purposes of this clause an obligation shall

arise on the instructions of the Client, or where, in the reasonable apinion of Intertek, it is implicit from the circumstances, trade, custom,

usage or practice.

The Clientadmmdm and Jsr!es vm any s:mus prmddnd and/or Reports produced by Intertek are done so within the limits of the

scope of to the Client's specific instructions or, in the absence of such

instructions, in ac:nrdan:: wnh anv relevant lnde :um:m usage or practice. The Client further agrees and acknowledges that the

Services are not necessarily designed or intended to address all matters of quality, safety, performance or condition of any product,

material, services, systems or processes tested, inspected or certified and the scope of work does not necessarily reflect all standards

which miyipph'ln product, material, services, systems or process t , inspected or certified. The Client understands that reliance on

any Reports issued by Intertek is limited to the facts and representations set out in the Reports which represent Intertel’s review and/or

analvsu of facts, information, documents, samples and/or other materials in existence at the time of the performance of the Services only.

is responsible for acting as it sees fit on the basis of such Report. Neither Intertek nor any of its officers, employees, agents or

subcomnctms shall be liable to Client nor any third party for any actions taken or not taken on the basis of such Report.

In agreeing to provide the Services pursuant to this Agreement, Intertek does not abridge, abrogate or undertake to dlxhar[z any duty

or obligation of the Client to any other person or any duty or obligation of any person to the Client.

INTERTEK'S WARRANTIES

Intertek warrants exclusively to the Client:

that it has the power and authority to enter into this Agreement and that it will comply with relevant legislations and regulations in force

as at the date of this Agreement in relation to the provision of the Services;

that the Services will be performed In a manner consistent with that level of care and skill ordinarily exercised by ather companies

providing like services underslmllar circumstances;

that it will take reasonable steps to ensure that whilst on the Client’s premises its personnel comply with any health and safety rules and

regulations and other reasonable security requirements made knawn to Intertek by the Client in accordance with Clause 4.3(f);

that the Reparts produced in relation to the Services will not infringe any legal rights (including Intellectual Property Rights) of any third
party. This warranty shall not apply where the infringement is directly or indirectly caused by Intertek’s reliance on any
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Intertek General Terms and Conditions of Services

for any reason must be prior approved in writing by Intertek. Any other use of Intertek's brand is
and Intertek reserves the right to terminate this Agreement immediately as a result of any such unauthorised use.
Property Rights in any Reports, document, graphs, charts, photographs or any other material (in whatever medium)
produced by Intertek pursuant to this Agreement shall belong to Intertek. The Client shall have the right to use any such Reports,
document, graphs, charts, photographs or other material for the purposes of this Agreement.

The Client agrees and acknowledges that intertek retains any and all proprietary rights in concepts, ideas and inventions that may arise
during the preparation or provision of any Report (including any deliverables provided by Intertek to the Client) and the provision of the
Services to the Client. Both parties shall observe all statutory provisions with regard to data protection nndudms bu! not limited to the
provisions of the General Data Protection Regulation 2016/679 (“GDPR”) and shall ply with all appl of the GDPR
To the extent that Intertek processes personal data in connection with the Services or oth n with this

shall take all necessary technical and organisational measures to ensure the ;xunw of such data (:nd 1o guard against unauthorised er
unlawful processing, accidental loss, destruction or damage to such data) in line with the GDPA.

CONFIDENTIALITY

‘Where a party (the Receiving Party) obtains Confidential Information of the other party (the Disclosing Party) in connection with this
Agreement (whether before or after the date of this Agreement) it shall, subject to Clauses 7.2 to 7.4:

keep that Canﬁmnai Information confidential, by applying the standard of care that it uses for its own Co!:ﬁdennal information;

use that Confi only for the purpe under this Agr

not disclose that C 0 any without the prior writien consent of the Dlsceusmg Party.

The Receiving Party may disclose the Disclasing Party’s Confidential Information on 3 “need to know” basis:

to any legal advisers and statutory auditors that it has engaged for itself;

toany regulator having regulatory or supervisory authority over its business;

to any director, officer or employee of the Receiving Party provided that, in each case, the Receiving Party has first advised that person
of the ohlmﬂoﬂs under Clause 7.1 and ensured that the person is bound by obligations of confidence in respect of the Confidential
Information no less onerous than those set out in this Clause 7; and

where the Receiving Party is Intertek, to any of its affiliates or

The provisions of Clauses 7.1 and 7.2 shall not apply to any Confidential Information which:

‘was already in the possession of the Receiving Party prior to its receipt from the Disclosing Party without restriction on its use or disclosure;
s or becomes public knowledge other than by breach of this Clause 6.6

is received by the Receiving Party from a third party who lawfully acquired it and who s under no obligation restricting its disclosure; or
is independently developed by the Receiving Party without access to the relevant Confidential Information.
The Receiving Party may disclose Confidential Information of the Disclasing Party to the extent required by law, any regulatory authority
or the rules of any stock exchange on which the Receiving Party is listed, provided that the Receiving Party has given the Disclosing Party
prompt written notice of the requirement to disclose and where possible given the Disclosing Party a reasonable opportunity to prevent
the disclosure through appropriate legal means.

Each party shall ensure the by its agents and

the same from any sub-contractors) with its obligations under this Clause 7.
No licence of any Intellectual Property Rights is given in respect of any Confidential Information solely by the disclosure of such
Confidential Information by the Disclosing Party.

With respect to archival storage, the Client acknowledges that Intertek may retain in its archive for the period required by its quality and
assurance processes, or by the testing and certification rules of the relevant accreditation body, all materials necessary to document the
Services provided.
AMENDMENT

No amendment to this Agreement shall be effective unless it is in writing, expressly stated to amend this Agreement and signed by an
authorised signatory of each party.

FORCE MAJEURE

Neither party shall be liable to the other for any uelav lrl performing or failure to perform any obligation under this Agreement to the
extent that such delay or failure to perform is a result of:
‘war (whether declared or not), civil war, riots, rwnluum acts of terrorism, military action, sabotage and/or piracy;

natural disasters such as violent storms, earthquakes, tidal waves, floods amU'nr lighting; explosions and fires;

strikes and labour disputes, other than by any one or more employees of the affected party or of any supplier or agent of the affected

(which, in the case of Intertek, includes procur

party; or
failures of utilities such as internet, gas or electricity services.

samples or other related documents provided to Intertek by the Client (or any of its agents or representatives)

Inthe event of a breach of the warranty set out in Clause 3.1 [b), Intertek shall, at its own expense, perform services of the type originally

performed as mav e reasonably required to correct any defect in Intertek's peﬂ'nmnnc!

Intertek makes no other warranties, express or implied. All ather

(including but not limited to any

exciuded from this Agreement. No performance
or other

or commaon law
and fitness for gurpme} am, tn the lu!lcsl uteﬂl pemltted by law,
i oral or other or advi agents,
will create a warranty or otherwise {naust the scope nl any warnnty provided.

CLIENT WARRANTIES AND OBLIGATIONS

The Client represents and warrants:

that it has the power and autharity to enter into this Agreement and procure the provision of the Services for itself;

that it is securing the provision of the Services hereunder for its own account and not as an agent or broker, or in any other representative

capacity, for any other person or entity;

that any i nd it (or any of its agents or mprucnuuus] supplies ta Intertek (including its agents,

d employees) is, true, accurate representative, complete and is not misleading in any respect. The Client further

ma: Intertek will r!lv on such information, samples or other related documents and maxerlals provided by the Client

[umhwl any duty to confirm or verify the accuracy or completeness thereof] in order to provide the Services;

that any samples provided by the Client to Intertek will be shipped pre-paid and will be collected or dlspoﬂ'd of by the Client (at the

Client's cost) within thirty (30) days after testing unless alternative arrangements are made by the Client. In the event that such samples

are not collected or disposed by the Client within the required thirty (30) days period, Intertek reserves the right to destray the samples,

at the Client's cost; and

that any samples or other (including without limitation certificates and reports) provided by the Client to

Intertek will not, in any circumstances, infringe any legal rights (including Intellectual Property Rights) of any third party.

In the event that the Services provided relate to any third party, the Client shall cause any such third party to acknowledge and agree to

the provisions in this Agreement and the Proposal prior to and as a condition precedent to such third party receiving any Reports or the

to co-operate with |mcm-k in all matters refating to the Services and appoint a manager in relation to the Services who shall be duly
to provide instructions to Intertek on behalf of the Client and to bind the Client contractually as required;
u: prmde!numk (including it its agents, sub-contractors and employees), at its own expense, any ll!d al samples, m'wmzoon material
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of doubt, where the affected party is Intertek any failure or delay caused by failure or delay on the part of a subcontractor

shall only be a Force Majeure Event (as defined below) where the subcontractor is affected by one of the events described above.

A party whose performance is affected by an event described in Clause 9.1 (a Force Majeure Event) shall:

promptly notify the other party in writing of the Force Majeure Event and the cause and the likely duration of any consequential delay or

non-performance of its obligations;

use all s to avoid or he effect of the Force Majeure Event and continue to perform or resume performance

of its affected obligations as soon as reasonably possible; and

continue to provide Services that remain unaffected by the Force Majeure Event.

If the Force Majeure Event continues for more than sixty (60] days after the day on which it started, each party may terminate this

Agreement by giving at least ten uo] davs’ written notice to the other party.

UMITATIONS AND EXCLUSIONS OF

Neither party excludes or limits Iuhllnv w (hu other party:

for death or persanal injury resulting from the ncghum: of that party or its directors, officers, employees, agents or sub-contractors; or

for its own fraud (or that of its directors, officers, er . agents or sub-contractors).

Subject to clause 10.1, the maximum aggregate nah»htyn! mtemk in contract, tort (including negligence and breach of statutory duty) or
erwise for any breach of this agreement or any matter out of or in connection with the services to be provided in accordance

with this agreement shall be the amount of charges due wm: client to intertek under this agreement.

suh;en to clause 10.1, neither party shall be liable to the other in contract, tort {including negligence and breach of statutory duty) or

lass of sales or business;

loss of opportunity (including without limitation in relation to third party agreements or contracts);

loss of or damagela goodwill or reputation;

loss of anticipated savings;

cost or expenses incurred in relation to making a product recall;

loss of use or corruption of software, data or information; or

any indirect, consequential loss, punitive or special loss (even when advised of their possibility).

‘Any claim by the dient against intertek (always subject to the provisions of this clause 10) must be made within ninety (90) days after the
client becomes aware of any circumstances giving rise to any such daim. failure to give such notice of claim within ninety (90) days shall
a bar or irrevocable waiver to any claim, either directly or indirectly, in contract, tort or otherwise in connection with the

f the Servicesina

provision of services under this agreement.

ln with this Agr The Client that any samples provided may bewme damu:d or he dznmyed in the
mmﬂtsﬂnznpannm\emwtmﬁrupmumd any for such 1.
anerauon damage of destruction; 111 The Client shall indemnify and hold harmless intertek, its officers, sub-contractors
that. providing th i be tested together, where appropriate, with any specified additional items, from and against any and all claims, suits, liabilities {including costs of Imgzllon md attorney's fees) arising, dnrmty e ind-mnw. out of
mdudirghl:tnoei:mnedwmnecﬂnud fuse-links, etc; o in connection with: )
to provide instructions and feedback to Intertek in a timely manner; (a) any claims or suits by any governmental authority or others for any actual or asserted failure of the Client to comply with any law,
to provide lmer\ek{induding its agents, sub-contractors and employees) with access to its premises as may be reasonably required for ordinance, regulation, rule or order of any governmental or judicial authority;
the the Services and to any otherrelmnlpfemmatwmﬁl the Sevv«:esale to be provided; (b}  claims or suits for persanal injuries, loss of or damage to property, economic loss, and loss of or damage to Intellectual Property Rights
pdormlmmgt any p r per . toint health and safety rules and incurred by or occurring to any person or enﬂwanﬁarmr\;lnwmmon with urrellluimlhe Services provided hereunder by Intertek,
may apply at any r!!mn! premises at which the Services are to be provided; its officers, agents, b-
mmufylmmkgmnpdvofanvr&k_safetyisw or incidents in respect of any item delivered by the Client, or any process or systems. (c)  the breach or alleged breach by the Client of any of IbﬂNmﬁﬂmulﬂ"linﬂiuﬂhbﬂw "
used at its premises or of ry for the provision of the Services; {d) anyclaims made by any third party for loss, damage or aris:mmlat_jnllmhpudamun,
to inform Intertek in advance of anv a;:purahlz import/ export restrictions that may apply to the Services to be provided, including any purported performance or non-performance of any Services to the extent that the aggregate of any such claims relating to any one
instances where any products, information or technology may be exported/ imported to or from a country that is restricted or banned Service exceeds the limit of liability set out in Clause 10 above;
from such transaction; (e}  any claims or suits arising as a result of any misuse or unauthorised use of any Reports issued by Intertek or any Intellectual Property
in the event of the issuance of a certificate, to inform and advise Intemk immediately of any changes during the term of the certificate Rights belonging to Intertek {including trade marks) pursuant to this Agreement; and i
which may have a material impact on the accuracy of the certification; () anyclaims arising out of or relating to any third party's use of or reliance on any nalyses, of the Client
to obtain and maintain all necessary licenses and consents nmmmpwmh relevant legislation and regulation in relation to the Services; (or any third party to whom the Client has provided the Reports) based in. whulz or in part nn (he Repona,if appuanle

that it will not use any Reports issued by Intertek pursuant to this Agreement in 3 misleading manner and that it will only distribute such 1.2 set out in this Clause 11 shall survive termination of this Agreement.
Reports in their entirety; . : 12, INSURANCE POLICIES
in na event, will the contents of any Reports or any extracts, excerpts or parts of any Reports be distributed or published without the prior 12.1 Each party shall be respansible for the arrangement and costs of its own company insurance which includes, without limitation,
written consent of Intertek (such consent not to be unreasonably withheld) in each instance; and professional indemnity, employer's liability, motor insurance and property insurance.
that any and all advertising and promotional materials or any statements made by the Client will not give a false or misleading impression 122 Intertek expressly disclaims any liability to the Client as an insurer or guarantor.
to any third party concerning the services provided by intertek. 123 The Client acknawledges that although Intertek maintains employer's liability insurance, such insurance does not cover any employees of
Intertek shallbe neither in breach of this Agreement nor liable to the Client for any breach of this Agreement if and to the extent that its the Ciient or any third parties who may be involved in the provision of the Services. If the Services are to be performed at premises
breach is a direct result of a failure by the Client to comply with its obligations as set out in this Clause 4. The Client also acknowledges. belonging to the Client or third parties, Intertek's employer’s liability insurance does not provide cover for non-intertek emplayees.
that the impact of any failure by the Client to perform its obligations set out herein on the provision of the Services by Intertek will not 1. TEAMINATION
alfect the Clant's obfigations under this Agresment for payingnt of the Charges puriuaht o Cuse 5 below. 13.1 This Agreement shall commence upon the first day on which the Services are commenced and shall continue, unless terminated earlier in
CHARGES, INVOICING AND PAYMENT accordance with this Clause 13, until the Services have been provided,
The parties agree that the Services are provided on the terms and subject to the conditions set out or referred to in this Agreement, and 132 This Agreement may be terminated by:
that this Agreement shall take precedence over any terms and conditions which the Client has provided or may in the future provide to (a)  either party if the other continues in material breach of any obligation imposed upon it hereunder for mare than thirty (30) days after
Intertek, whether in a purchase order or any other document. written natice has been dispatched by that Party by recarded delivery or courier requesting the other to remedy such breach;
Uriess acceptance O il Agreamant by the Chent ocos at s earlier time. submission "f“"'v‘ei of any other testing material from the (b)  Intertek on written notice to the Client in the event that the Client fails ta pay any invaice by its due date and/or fails to make payment
Client to lnrerte% shall be deemed to be d of the Clie; after a further request for payment; or

Client shall pay Intertek the charges set out in the Proposal, if or asmhrrwlu for provision of the Services () either party on written notice to the other in the event that the other makes any voluntary arrangement with its creditars or becomes
{the Charges). 3 subject to an administration order or (being an individual ur firm) becomes bankrupt or (being a company) goes into liquidation
If pricing factors, such as salaries and/or rates ibj hange b th date of the Contract and the completion date {otherwise than for the purposes of a solvent of an takes or 3 recaiver Is
of the Contract, Intertek has the right to adjust the Charges accordingly. appointed, of any of the property or assets of the other or the Sty criace, o reatens b cotae, ba cafry oy bUsRE

Charges are exp exclusive of any applicable taxes. The Client shall pay any applicable taxes on the Charges at the rate and in the 133 Inthe event of termination of the Agreement for any reason and without prejudice to i invmher rights or remedies the parties may have,
manner prescribed W"W on the issue by Intertek of a valid invoice. the Client shall pay Intertek for all Services performed up to the date of Il survive
The Cli tek for any expes incurred by Intertek relating to the provision of the Services and is wholly .,n,,;, mmn
responsible for any freight o customs clearance fees relating o any testing samles 134 of the shall not affect the accrued rights and obligations of the parties nor shall it affect any
The Charges represent the total fees to be paid by the Client for the Services pursuant to this Agreement. Any additional work performed provision which b aprmly or hv implication intended ta come into force or continue in force on or after such termination or expiration.
by Intertek will be charged on a time and material basis. & s 14 AND 4
e e b monies 41 it tnss he g ottt he prmance o s ot e e o v
in the month. A final invoice will be issued on the date of the completion of the Services. its affiliates and/ or sub-contractors when necessary. Intertek may also assign this Agreement to any company within the intertek group
The Client is required to pay all invoiced amounts without any deduction, discount or set-off no later than thirty (30) days after the invoice on notice to the Clent.
date. No deduction for bank charges incurred can be made. Payments, which must be denominated in the currency indicated in the 15. LAW AND UTION
invoice, must be made by means of money transfer to a bank account designated by Intertek. 15.1 This Agreement and the Proposal shall be governed nv vmmm Law The parties agree to submit to the exclusive jurisdiction of the
Intertek will issue an electronic invoice to the Client. An electronic invoice may be sent by email and will be deemed to have been Vietnam Courts in respect of any dispute or cl wit (including any claim

tothe clmm upon receipt of such email. Intertek is under no obligation to fulfil any request by the Client for a paper copy to be relating to the provision of the Services in accordance wuh n.., Mr!:mmt)
:::d\ by post. Am mka s;ngt by post will include a £25 administration fee and the paper invoice must be paid by the Client within the i MISCELLANEOUS
erms referred to bove.
believes posh paym 161 If any provision of this Agreement is or becomes Invalid, illegal or unenforceable, such provision shall be severed and the
'q;.':e“m":* Client lmmﬁu}:::’;:a;:s::v or a::ifrl‘:{:lrsemﬂ:vr“ir?:df:':n' ::‘b?‘:::n:\uiu‘ned??nil:::gl:x;: I"!‘l'l‘:!mi': :;uma:n:: u:malnﬂc'rwnf m;wpr%wsm shall continue in full force and effect as if this Agreement had been executed without the invalid illegal or
payment. If the Client fails to furnish the desired security, Intertek has the right, without prejudice to its other rights, to pravision. If the invalidity, illegality or um-ntoe:.:abmtv is s0 funuamenta! rhat it prevents the accomplishment of the
suspend the further execution of all or any part of the Services, and any Charges for any part of the Services which has already been purpose of this Agreement, Intertek and the Client shall i faith to agree an alternative
shall become lmmiaumduzmspavahla arrangement.
1f the Cli red 1 in 5.9 above, it s in default of d thi after having 162 No partnership or agency. Nothing in this Agreement and no action taken by the parties under this Agreement shall constitute a
been r!mlndedwlm.eﬂzkallnstum that in In that case, the Client is liable to pay interest on partnership, association, joint venture or other co-operative entity n the parties or constitute any party the partner, agent or legal
the credit balance with effect from the date on which the payment became due until the date of payment. The interest rate applied is representative of the other.
deemed to be the Joint Stock Commercial Bank for Foreign Trade of Vietnam (Vietcombank) base rate plus 5X. In addition, all collection 163 Waivers. Subject to Clause 10.4 above, the failure of any party to insist upon strict vish "
costs incurred after the Client’s default, both judicial and extrajudicial, are for the Client’s account. The extrajudicial costs are set at an exercise any right or remedy to which it is entitled, shall not constitute a waiver and shall nm :auw a mmmu“ﬂn nf the cbhn:mm
amount equal to least 10% of the principal plus interest, without prejudice to Intertek’s right to collect the actual extrajudicial costs in established by this Agreement. A waiver of any breach shall not constitute a waiver of any subsequent breach.
Eiotl of B mauet. "“&‘;“&‘,L‘;‘;‘..‘i,":,’:,"‘,‘:’ all costs incurred by Intertek, even if they exceed the Joint Stock Commercial Bank for 164 Nowalver of any right or remedy under this Agreement shall be effective unless it is expressly stated o be a waiver and communicated
i to the other party in writing.
i f must be raised with Intertek within seven of receipt of -

:flemmm wﬂﬂt‘i&?ﬁ.ﬂ?ﬁ“ﬁﬂi‘mﬁ‘m M’& mi:hbeeﬂm?cumed, Any such objections do not mm:puﬂ-:gum rmrl:u1 its 16.5 Whole Agreement. This Agreement and the Proposal contain the whole agreement bﬂmﬂ' the parties relating to ‘hen“';"ﬂ'-‘“ﬂm
m,_mm ‘pay within the period referred to in 5.9 above. contemplated by this agreement and supersedes all p@vin::a s i andl inde betwee" ween the parties
Any request by the Client for certain information to be included in or appended to the invoice must be made at the time of setting out the relating to those transactions or that subject matter. No purchase order, statement or ot e similar document wi ¥

Propasal. A later request by the Client for changes to the agreed format of the invoice or supplementary information will not discharge terms of this Agreement. i .

the Client from its obligation to pay within the period referred to in 5.9 above. Intertek reserves the right to charge a £25 administration 16.6 Each party acknowledges that in entering into this Agreement it has not relied on any representation, warranty, collateral contract or
fee per invoice for issuing additional r.oples of involces or amending invoice detail, format or structure from that agreed in the Proposal. other assurance (except those set out or referred to in this Agreement) made by or on behalf of any other party before the acceptance or
Intertek maintains the right to such an invoicing amendment request and such a rejection by Intertek of the Client’s request will nat signatu:a of this Agreement. Each party waives all rights and remedies that, but for this Clause, might otherwise be available to it in
exempt the Client from its obligation to pay within the period referred to in 5.9 above. of any such representation, warranty, collateral contract or other assurance.

If actions by the Client delay completion nfms!rvb—‘ Intertek has the right to invoice the Client for the cost of all Services provided to 16.7 Nnth ing in this Agreement limits or excludes any liability for fraudulent misrepresentation.

date. In such 2 scenario the Cllent agraes to pay this irvoice within thirty (30] days of the ivoice date. 16.8 Third Party Rights. A person who is not party to this Agreement has no right under the Contract (Rights of Third Parties) Act 1999 to
INTELLECTUAL RIGHTS AND DATA PR : enforce any of its terms.

All Property into this vested in that party. Nething in this Agreement. 16.9 Further Assurance. Each party shall, at the cost and request of any other party, execute and deliver such instruments and documents and

intended to ransfer any Intellectual Property Rights from either party to the other.
mmwwml;‘"ﬂmﬁ the name "Intertek” or any of Intertek's trademarks or brand names.
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take such other actions in each case as may be reasonably requested from time to time in order to give full effect to its obligations under
this Agreement.
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These terms and conditions, together with any proposal, estimate or fee quote, form the agreement between you (the Client) and the Intertek
entity (Intertek) providing the services contemplated therein.
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INTERPRETATION
In this A{r!em!nl. the fnllvwini words and phrases shall have the following meanings unless the context atherwise requires:
eans this agreement entered into between Intertek and the Client;
Chan:ush llhmme meaning given in Clause 5.3;
means all i in whatever !mn or manner presented which: (a) is disclosed pursuant to, or in the
d (b)

course of the provision of Servi to, this

is disclosed in wlinnl_ elec\rom:allv, \dsuaﬂv orally or mherwis! howsoever and is marked, stamped or identified by any means as
party at the time of e; andfor

|s lnlofmaﬁnn huwsnem disclosed, which vmuld- be

by the receiving.

Right(s) unregistered), patents, patent app {including the right
ru apply for a patent), service marks, design rights (reglmred or unregistered), trade secrets and other like rights howsoever existing
Report(s) shall have the meaning as set out in Clause 2.3
Services means the services set out in any relevant Intertek Pmpnsa\ anymlmm Client purchase order, or any relevant Intertek invaice,
as applicable, and may comprise or include the provision by Intertek of 3 Rej

means |, estimate or fee quote, if applicable, provided to lhe Client by Intertek relating to the Services;
The headings in this Agreement do not affect its Interpretation.
THE SERVICES
Intertek shall provide the Services to the Client in
Proposal Intertek has made and submitted to the Client.
In the event of any inconsistency between the terms of this Agreement and the Proposal, the terms of the Proposal shall take preﬂdence,
The Services provided by Intertek under this Agreement and any memaranda, y da mates,
notes, certificates and other material prepared by Intertek in the course of providing the Services 1o the Client, together w\rh status
or any other in any form the results of any work or services performed (Report{s)) shall be only for
ﬂ! Client's use and benefit.
e Client acknowledges and agrees that Iif in providing the Services Intertek is obliged to deliver a Report to a third party, Intertek shall
be deemed irrevocably authorised to deliver such Report to the applicable third party. For the purposes of this clause an obligation shall
arise on the instructions of the Client, or where, in the reasonable opinion of Intertek, it is implicit from the circumstances, trade, custom,
usage or practice.
The Client acknowledges and agrees that anysqmus provided and/ar Reports produced by Intertek are done s within the limits of the
scope of work ags the Client in to the Client's specific or, in the absence of such
instructions, in accordance wlth any relevant trad: custom, usage or practice. The Client further agrees and acknowledges that the
Services are not necessarily designed or intended to address all matters of quality, safety, performance or condition of any product,
material, services, systems or processes tested, inspected or certified and the scope of work does not necessarily reflect all standards
which may apply to product, material, services, systems or process tested, inspected or certified. The Client understands that reliance on
any Reports issued by Intertek is limited to the facts and representations set out in the Reports which represent Intertek’s review and/or
analysis of facts, information, documents, samples and/or other materials in exi: at the time of the of the Services only.
Client s responsible for acting as it sees fit on the basis of such Report. Neither Intertek nor any of its officers, employees, agents or
subcontractors shall be liable ta Client nor any third party for any actions taken or not taken on the basis of such Report.
In agreeing to provide the Services pursuant to this Agreement, Intertek does not abridge, abrogate or undertake to discharge any duty
or obligation of the Client to any other person or any duty or obligation of any person to the Client.
INTERTEK'S WARRANTIES
Intertek warrants exclusively to the Client:
thal it h:s the wwerand authority to enter into this memem and um it will comply with relevant legislations and regulations in force
in relation to of th
thal the Services MII be performed in a mMH cmséstem with that level of care and skill ardinarily exercised by other companies
providing like services under similar circumstas
that it will take reasonable steps to ensure that whilst on the Client’s premises its personnel comply with any health and safety rules and
and other made known to Intertek by the Client in accordance with Clause 4.3(f);
that the Reports produced in relation to the Services will not infringe any legal rights (including Intellectual Property Rights) of any third
party. This warranty shall not apply uhem the in[ﬁn.!m:nl is directly or indirectly caused by Intertek's reliance on any information,
other the Client (or any of its agents or representatives).
In the event of a breach of the warranty m out ln Clause 3.1 (b), Intertek shall, at its own expense, perform services of the type originally
performed as may be reasonably required to correct any defect in Intertek’s performance.
Intertek makes no other warranties, express or implied. All other warranties, conditions and other terms implied by statute or

with the terms of this which is expressly incorporated into any
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(a)
()
(d)
9.2
93
(a)

Intertek General Terms and Conditions of Services

lonnvmmnmmhcpvnappcmdmmwlnmmmzunﬂnreﬂek's. is strictly

and Intertek reserves the right as a result of any such unauthorised use.

All Intellectual Property Rights in any Reports, document, graphs, charts, photographs or any other mmnal {in whatever medium)
produced by Intertek pursuant to this Agreement shall belong to Intertek. The Client shall have the right to use any such Reports,
document, graphs, charts, photographs or other material for the purposes of this Agreement.

The Client agrees and acknowledges that Intertek retains any and all proprietary rights in concepts, ideas and inventions that may arise
duri[sq the preparation or prw‘\s!nn of any Repart {including any deliverables provided by Intertek to the Client) and the provision of the
Services to the Client. Both parties shall observe all statutory provisions with regard to data protection including but not limited to the
provisions of the General Data Protection Regulation 2016/679 (*GDPR”) and shall comply with all applicable requirements of the GDPR.
To the extent that Intertek processes personai data in connection with the Services or otherwise in connection with this Agreement, it
shall take all necessary technical and organisational measures to ensure the security of such data (and to guard against unauthorised or
unlawful processing, accidental loss, destruction or damage to such data) in line with the GDPR.

CONFIDENTIALITY

Where a party (the Receiving Party) obtains Confidential Infarmation of the other party (the Disclosing Party) in connection with this
Agreement (whether before or :ﬂ!rm! date of this A;rnemntl it shall, subject to Clauses 7.2 to 7.4:

keap that C: by applying the dard of care that it uses for its own Confidential Information;

use that Confidential Information only for the purposes of performing obligations under this Agreement; and

not disclose that Confidential Information to any third party without the prior written consent of the Disclosing Party.

The Receiving Party may disclose the Disclosing Party's Confidential Information on a "need to know" basis:

o any legal advisers and statutory auditors that it has engaged for itself;

to any regulator having regulatory or supervisory authority over its business;

to any director, officer or employee of the Receiving Party provided that, in «each case, the Receiving Party has first advised that perse

of the obligations under Clause 7.1 and ensured that the person is bound by obligations of confidence in respect of the Confidential
Information no less onerous than those set out in this Clause 7; and

where the Receiving Party is Intertek, to any of its affiliates or

The provisions of Clauses 7.1 and 7.2 shall not apply to any Confidential Information which:

was already in the possession of the Receiving Party prior to fs recipt from the Disclasing Party without restriction on its use o disclosure;
s or becomes public knowledge other than by breach of this Clause 6.6;

Is received by the Receiving Party from a third party who lawfully muued it and who is under no obligation restricting its disciosure; or

is by the Receiving Party access to the relevant Confidential Information.

The Receiving Party may disclose Confidential Information of the Disclosing Party to the extent required by law, any regulatory authority
or the rules of any stock exchange on which the Receiving Party is listed, provided that the Receiving Party hasgmn the Disclosing Party
prompt written notice of the requirement to disclose and where possible given the Disclosing Party a reasonable opportunity to prevent
the disclosure through appropriate Iegal means.

Each party shall ensure the bv its agents and

the same from any sub- with it i der this Clause 7.

No licence of any Intellectual Property Rights is given in respect of any Confidential Information solely by the disclosure of such
Confidential Informaticn by the Disclasing Party.

With respect to archival storage, the Client acknowledges that Int!ﬂek m:y retain in its archive for the period required by its quality and
assurance processes, or by the testing and rules of the r body, all materials necessary to document the
Services provided.

AMENDMENT

No amendment to this Agreement shall be effective unless it is in writing, expressly stated to amend this Agreement and signed by an
authorised signatory of each party.

FORCE MAJI

Neither party shall be liable to the other for any delay in performing or failure to perform any obligation under this Agreem:
extent that such delay or failure to perform is a result of:

war (whether declared or not}, civil war, riots, revolution, acts of terrorism, military action, sabotage and/or piracy;

natural disasters such as violent storms, earthquakes, tidal waves, floods andjor lighting; explasions and fires;

strikes and labour disputes, other than by any one or more employees of the affected party or of any supplier or agent of the affected

{which, in the case of Intertek, includes procuring

t to the

party; or
failures of utilities companies such as providers of telecommunication, internet, gas or electricity services.
For the avoidance of doubt, where the affected party is Intertek any failure or delay caused by fallure or d:lzyonme pan of a subwntraclnr
shall anly be a Force Majeure Event (as defined below) where the subcontractor is affected by one of the events described
A party whose performance is affected by an event described in Clause 9.1 (a Force Majeure Event] shall:
promptly notify the mherpanyln writing of the Force Majeure Event and the cause and the likely duration of any consequential delay or

(including but mx limited to any lmplled warranties of merchantability and fitness for purpose) are, to the ful\m extent permitted by law,
excluded from ble, oral or other information or tertek (including its uents
il awnnn;ofoﬂmu.mmthemeulwwmnwprw ed.

other
AND

Thz Gaem represents and warrants:

that it has the power and aulllomv m enter into this Agreement and procure the pravision of the Services for itself;

that it is securing the vi for its own account and not as an agent or broker, or in any other representative
capacity, for anym:her persm or entity;
that any i mples and it (mamﬂlumnbwrﬂprmnuﬂm) supplies to Intertek (including its agents,

sub-contractors and emp‘wzﬁl is,

‘true, accurate represel
jedges that Intertek will rely on such Infmmuun, samples ol other relmd documents and materials provided by the Client

ntative, complete and is not misleading in any respect. The Client further

acknowl

(without any duty to confirm or verify the accuracy ol ) in the Services;

that any samples provided by the ﬁienr to Intertek \mll be shipped pre-paid and w|II he collected or disposed of by the Client (at the
Client's cost) within thirty (; are made by the Client. In the event that such samples
are not collected or disposed by the Cient within the required thirty (30) days period, Intertek resarves the right to destroy the samples,
at the Client's cost; and

that any information, samples or other mlaud demmems ([mludm. without Ilmn:ﬂnn certificates and reports) provided by the Client to

Intertek will not, in any any roperty Rights) of any third party.

in the event that the Services provided relate to any u-mi party, the Client shall muse any surh third party to acknowledge and agree to

the pravisions in this Agreement and the Propasal prior to and as a condition precedent to such third party receiving any Reports or the

benefit of any Services.

The Client further agrees:

m mme with Intertek in all matters relating to the Services and appoint a manager In relation to the Services who shall be duly
to provide instructions to Intertek on behalf of the Client and to bind the Client contractually as required;

|n provide Intertek (including its agents, sub-contractors and employees), at its own expense, iny and 3ll samples, information, material
or other documentation necessary for the execution of the Services in a timely ta enable Intertek the Services
in with this The Client

that any sampres provided may become damaged or be destroyed in the
nd to hold Intertek harmless from any and all responsibility for such

course of testing as part of y testing
alteration, damage or destruction;
that it is responsible for providing the samplwgquipmmlm be tested together, where appropriate, with any specified additional items,
including but not limited to connecting pieces, fuse-links, etc;
to pravide instructions and feedback to Intertek in a timely mann!r
to provide Intertek (including its agents, sub-contractors and employees) with access ta its premises as may be reasonably required for
the provision of the Services and to :nymmr relevant premises at which the Sennm are to be prawded

of the Services, to d safety rules and
reguiations and other rzasomhl: sgnmty reqwemnuthax may apply at any rzleum premises at which the Services are to be provided;
to notify Intertek promptly of any risk, safety issues or incidents in respect of any item delivered by the Client, or any process or systems

at its premises or otherwise necessary for the provision of the Services;

to inform Intertek in advance of any applicable import/ expaort restrictions that may apply to the Services to be provided, including any
instances where any products, information or technology may be exported) imported to or from 3 country that is restricted or banned
from such transaction;
in the event of the issuance of a certificate, to inform and advise Intertek immediately of any changes during the term of the certificate
which may have a material impact on the accuracy of the certification;
to obtain and maintai order to comply with relevant legislation and regulation in relation to the Services;
that it will not use any Reports issued by Intertek pursuant to this Agreement in a misleading manner and that it will only distribute such
Reports in ir entirety;
in no event, will the contents of any Reports or any extracts, excerpts or parts of any Reports bedismhuudnr published without the prior
written consent of Inwm(sum consent not to be umeasonaliy withheld) in each instance; and
that any and all made by the Client ‘will not give a false or misleading impression
w0 inﬂhh‘d party concerning
Intertek shall be neither in breaﬂ\ulm
breach Is a direct result of a failure by the Client to comply with its obligations as set out in this Clause 4. The Client also acknowledges
that the impact of any failure by the Client to perform its cbligations set out herein on the pravision of the Services by Intertek will nat
affect the Client's obligations under this Agreement for payment of the Charges pursuant to Clause 5 below.

CHARGES, INVOICING AND PAYMENT
The parties agree that the Services are provided on the terms and subject to the conditions set out or referred to in this Agreement, and
that this shall take precedence over any terms and conditions which the Client has provided or may in the future provide to
Intertek, whether in a purchase order or any other document.
Unless acceptance of this Agreement by the Client occurs at an earlier time, submission of samples or any other testing material from the
Client to Intertek shall be deemed to evid of the Client’s of thi
The Client shall pay Intertek thuharnssneul in the Proposal, if applicable, or as otherwise contemplated for provision of the Services
(the Olarns]
If pricing factors, such / h
nﬂhel:mmn. Inten:k hasmeﬂghnn adjust the Charges accordingly.
The Charges are expressed exclusive of any applicable taxes. The Client shall pay any applicable taxes on the Charges at the rate and in the
manner prescribed bylaw on the issue by Intertek of a valid invoice.
The Client agrees thaf
respomdble for any frdlhl o customs demm fees relmn;wanv testing samples.

The Charges represent the total fees to be paid by the Client for the Services pursuant to this Agreement. Any additional work performed
by Intertek will be charged on a time and material basis.
Intertek shall invoice the Client for the Charges and expenses, if any. For Services provided over the course of a period of greater than
mmv (W}days the Client agrees that at the end of each calendar month Intertek will ssue an invoice for the cost of the Services provided

in the month. A final invoice will be issued on the date of the completion of the Services.
Tbecuem is required to pay all invoiced amounts without any deduction, discount or set-off no later than thirty (30) days after the invoice
date. No deduction for bank charges incurred can be made. Payments, which must be denominated in the currency indicated in the
invoice, must be made by means of money transfer to a bank account designated by Intertek.
Imzenzkulll issue an electronic invoice to the Client. An electronic invoice may be sent by email and will be deemed to havl been
delivered to the Cliant upon receipt of such email. Intertek is under no obligation to fulfil any request by the Client for a
sent by post. Any invoice sent by post will include a £25 administration fee and the paper invoice must be paid by the Client Mthm :he
credit terms referred to in 5.9 above.
i Intertek believes that the Client’s i and/or fies such action, Intertek has the right to demand
that the Client immediately furnish security or additional security in a form to be determined by Intertek and/or malue an advance
if

u;eundm provided by Intertek.
t nor liable to the Client for any breach of this Agreement if and to the extent that its

of the Contract 2nd the completion date

Intertek refating to the provision of the Services and is wholly
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use all renunabteendemurs to avoid or mitigate the effect of the Force Majeure Event and continue ta perform or resume performance
of its affected obligations as soon as reasonably possible; and

continue to provide Services that remain unaffected by the Force Majeure Event.

If the Force Majeure Event continues for more than sixty (60) days after the day on which it started, each party may terminate this
Agreement by giving at least ten (10) days' written notice to the other party.

LIMITATIONS AND EXCLUSIONS OF LIABILITY

Neither party excludes or limits liability to the other party:

far death or personal injury resulting from the negligence of that party or its directors, officers, employees, agents or sub-contractors; or

for its own fraud (or that of its directors, officers, employees, agents or sub-contractors).

Subject to clause 10.1, the maximum aggregate liability of intertek in contract, tort {incl negligence and breach of statutory duty) or
otherwise for any breach of this agreement or any matter arising out of or in connection with the services to be provided in accordance

with this agreement shall be the amount of charges due by the client to intertek under this agreement.

Subject to clause 10.1, neither party shall be liable to the other in contract, tort (including negligence and breach of statutory duty) or

otherwise for any:

loss of profits;

loss of sales or business;

loss of opportunity (including without limitation in relation to third party agreements or contracts);

loss of or damage to goodwill or reputation;

loss of anticipated savings;

cost or expenses incurred in relation to making a product recall;

loss of use or corruption of software, data or information; or

any indirect, consequential loss, punitive or special loss {mn when advised of their possibility).

Any claim by the client against f this clause 10) must be made within ni (90) days after the

client becomes aware of any circumstances giving rise |n am such daim. failure to give such notice of claim within ninety (30} days sh-lr

constitute a bar or irrevocable waiver to any dlaim, either directly or indirectly, in contract, tort or otherwise in connection witl

provision of services under this agreement.

INDEMNITY

The Client shall indemnify and hold harmless Intertek, its officers, and

from and against any and all claims, suits, liabilities (including costs r:fl-u;aﬂbn and attorney's fees) arising, mrecu.- armd:m:uv out of
or in connection with:

any claims or suits by any governmental autharity or others for any actual or asserted failure of the Client to comply with any law,
ordinance, regulation, rule or order of any governmental or judicial authority;

claims or suits for persanal Injuries, loss of or damage to property, economic loss, and loss of or damage to Intellectual Property Rights
mu.l;ed byor oCCurTing 10 arw person or entity and arising in connection with or related to the Services provided hereunder by Intertek,
its officers, agents, an sub-

the breach or alleged breach by the Client of any of its ablfnuons set out in Clause 4 :wae,

any claims made by any mmi party for loss, damage or expense of whatsoever nature and howsoever arising relating to the performance,
of any Services to the extent that the aggregate of any such claims relating to any one
Service exceeds the limit ul liability set out in Clause 10 above;

any claims or suits arising as a result of any misuse or unauthorised use of any Reports issued by Intertek or any Intellectual Property
Rights belonging to Intertek (including trade marks) pursuant to this Agreement; and

any claims arising out of or relating to any third party's use of or reliance on any Reports or any reports, analyses, conclusions of the Client
(or any third party to whom the Client has provided the Reports) based in whale or in part on the Reports, if applicable.

The obligations set out in this Clause 11 shall survive termination of this Agreement.

INSURANCE POLICIES

Each party shall be responsible for the arrangement and costs of its own company insurance which includes, without limitation,
professional indemnity, employer's liability, motor Insurance and property insurance.

Intertek expressly disclaims irw i|ah\lm; to the cl-em s an insurer or guarantar.

The Client that pl 's liability insurance, such insurance does nat cover any employees of
the Client or any third girﬁs who m:v be involved in the provision of the Services. If the Services are to be performed at premises
belonging to the Client or third parties, Intertek's employer’s liability insurance does not provide cover for non-Intertek employees.
TERMINATION

This Agreement shall commence upon the first day on which the Services are commenced and shall continue, unless terminated earlier in
accordance with this Clause 13, until the Services have been provided.

This Agreement may be terminated by:

either party if the other continues in material breach of any obligation imposed upon it hereunder for more than rmm{!a) days after
written natice has been dispatched by that Party by recorded delivery or courier requesting the other to remedy such breac!

Intertek on written notice to the Client in the event that the Client fails to pay any invoice by its due date and/or fails to mike payment
after a further request for payment; or

either party on written notice to the other in the event that the other makes any voluntary arrangement with its creditors or becomes
subject to an administration order or (being an Individual or firm) becomes bankrupt or (being a company) goes into liquidation
(otherwise than for the purposes of a solvent amalgamation or reconstruction) or an encumbrancer takes possession, or a feceiver is
appointed, elanvﬂ! the pfuperhj or assets of the other or the other ceases, of threatens to cease, to carry on business.

In the event of e for any without mjudl::auanyulhez r.gnuarremzdlzs :hepamas may have,
IhEGrenlshillpzvlm:nrllfurallwmw tothe date of This
nfl}us Agxum:n

shall not affect the accrued rights and obligations of the parties nor shall it affect any
pnwlsloﬂ which is exprusry or’ bv Imallca»an intended to come inta force or continue in force on or after such termination or expiration.
ASSIGNMENT AND SUB-CONTRACTING

Intertek reserves the right to delegate the of its and the provision of the Services to one or more of
its affiliates and/ or sub-contractors when necessary. Intertek may also assign this Agreement to any company within the Intertek group
on notice to the Client.

'GOVERNING LAW AND DISPUTE RESOLUTION
This Agreement and the Pmposal shall be governed by VTzl.mlm law. The parﬂ.es agrze to submit to zhe e:duslve jurisdiction c! lhe

Vietnam Courts in respect of di claim ari in (includ
relating to the provision of the. Serv-ces in accordance umh lhn Agreement).
MISCELLANEOUS

Severability. If any provision of this Agreement is or becomes invalid, illegal or unenforceable, such provision shall be severed and the
remainder of the provisions shall continue in full force and effect as if this Agreement had been executed without the invalid illegal or

the Client fails to furnish the desired security, Intertek has the right, without prejudice 1o its other
suspend further execution of all o any part of the Services, and any Charges for any part of the Services which hanl:eadybeen
performed shall become immediately due and payable.
If the Client falls to pay within the period mrmed toin 5.9 above, it isin default of its having
been reminded by Intertek at least once that payment is due within a reasanable period. In that case, the Client is liable to pay interest on
the credit balance with effect from the date on which the payment became due until the date of payment. The interest rate applied is
deemed to be the Joint Stock Commercial Bank for Foreign Trade of Vietnam (Vietcombank) base rate plus 5%. In addition, all collection
costs incurred after the Client’s default, both judicial and extrajudicial, are for the Client’s account. The extrajudicial costs are set at an
amount equal to least 10% of the principal plus interest, without prejudice to Intertek’s right to collect the actual extrajudicial costs in
excess of this amount. The judicial costs comprise all costs incurred by Intertek, even if they exceed the Joint Stock Commercial Bank for
Foreign Trade of Vietnam (Vietcombank) base rate.
If the Client objects to the contents of the invaice, dmrbumwuh]:ceonmmbemsedmu\lmkwmalmmn {7) days of receipt of
‘electronic invoice, the invoice will be deemed to have been accepted. Any such do not exempt the Client from its
‘obligation to p-v\mhlnthnp:md referred to in 5.9 above.
Any request by the Client for certain information ta be included in or appended to the invoice must be made at the time of setting out the
Proposal. A later request by the Client for changes to the agreed format of the invoice or supplementary information will not discharge
the Client from its obligation mmmhﬂnv«-ﬂdmd to in 5.9 above. Intertek reserves the right to charge a £25 administration
fee per invoice for issuing additi of invaices or |mouumn,lmammumwmmrmpm
Intertek maintains the right to reject such an invoicing Intertek of the Client's request will not
exempt the Client from its. o pay within the pes ﬂndrrfnfedmms.sahm
If actions by the Client delay completion of the Services, Intertek has the right to invoice the Client for the cost of all Services provided to
date. In such a scenario the Client agrees to pay this invoice within thirty (30) days of the invoice date.

wmumumﬁmmwmrnmcm«

Property intothis, in vested in that party. Nothing in this Agreement
Immmmhwmmmmmmmm
Any use by the Client {or f the name "Intertek” or any of Intertek's trademarks or brand names

d thi

August 2018

16.7
168

169

. If the invalidity, ilegality or unenforceability is so fundamental that it prevents the accomplishment of the

purpose of this ureemem Intertek and the Client shall good faith to agree an

arrangement.

No partnership or agency. Nothing in this Agreement and no action taken by the parties under this Agreement shall constitute a

partnership, association, joint venture or other co-operative entity between the parties ar constitute any party the partner, agent or legal

representative of the other.

Waivers. Subject to Clause 10.4 above, the failure of any party to insist upon strict perfermance of any provision of this Agreement, or to

exercise any right or remedy to which it is entitled, shall not constitute a waiver and shall not cause a diminution of the obligations

established by this Agreement. A waiver of any breach shall not constitute a waiver of any subsequent breach.

No waiver of any right or remedy under this Agreement shall be effective unless it is expressly stated to be a waiver and communicated

to the other party in 3

Whole Agreement. This Agreement and the Pmpou! contain the whole aynrnem bemeen the parties relating to the transactions
and all previous agr between the parties

relating to those transactions or that subject matter. No purchase order, sxatement or ety s\rmlar document will add to or vary the

terms of this Agreement.

Each party acknowledges that in entering into this Agreement it has nat relied on any representation, warranty, collateral contract or

other assurance (except those set out or referred to in this Agreement) made by or on behalf of any ather party before the acceptance or

signature of this Agreement. Each party waives all rights and remedies that, but for this Clause, might otherwise be available to it in

respect of any such representation, warranty, collateral contract or other assurance.

Nothing in this Agreement limits or excludes any liability for fraudulent misrepresentation.

Third Party Rights. A person who is not party to this Agreement has no right under the Contract (Rights of Third Parties) Act 1999 to

enforce any of its terms.

Further Assurance. Each party shall, at the cost and request of any other party, execute and deliver such instruments and documents and

take such other actions In each case as may be reasonably requested from time to time in order to give full effect to its abligations under

this Agreement.
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These terms and conditions, together with any proposal, estimate or fee quote, form the agreement between you (the Client) and the Intertek
entity (Intertek) providing the services contemplated therein.
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5.1

o

Intertek General Terms and Conditions of Servfces

for any reason must be prior approved in writing by Intertek. Any other use of Intertek’s trademarks or brand names is strictly prohibiteded
and Intertek reserves the right to terminate this Agreement immediately as a result of any such unauthorised use.
graphs, charts, photographs or any other material {in whatever medium)

6.3 Al Intellectual Property Rights in any Reports, document,
INTERPRETATION produced by Intertek pursuant to this Agreement shall belong to Intertek. The Client shall have the right to use any such Reports,
In this Agreement, the following words and phrases shall have the following meanings unless the context otherwise requires: document, graphs, charts, photographs or other material for the purposes of this Agreement.
means this agreement entered into between Intertek and the Client; 6.4 The Client agrees and acknowledges that intertek retains any and all proprietary rights in concepts, ideas and inventions that may arise
Duqesshallhave the meaning given in Clause 5.3; during the preparation or provision of any Report (including any deliverables provided by Intertek to the Client) and the provision of the
means all i in whatever form or manner presented which: (a) is disclosed pursuant to, or in the Services to the Client. Both parties shall observe all statutory provisions with regard to data protection including but not limited to the
courseol the provision of Services pursuant to, this Agreement; and (b) provisions of the General Data Protection Regulation 2016/679 (*GDPR") and shall comply with all ﬂppl»cabl! requirements of the GDPR.
is disclosed in -mdnx, electronically, visually, orally or otherwise howsoever and is marked, stamped or identified by any means as To the extent that intertek processes personal data in connection with the Services or with this it
ing party at the time of such and/or shall take all necessary technical and organisational measures to ensure the security of such data land to guard alamsl unauthorised or
is information, howsoever disclosed, which would- be o b by the unlawful processing, accidental loss, destruction or damage to such data) in line with the GDPR.
Intellectual Property Right(s) an i {regis patents, patent hn:ludm[ the right 7. CONFIDENTIALITY
I =w'vlﬁ;:ﬂm'=;: s, ﬁlﬁ'l:‘l"g:i e o trade secrets and other like rights howsoever existing 7.1 Where a party [the Recelving Party) obtains Confidential Informatian of the other party (the Disclesing Party) In connection with this
eport(s) RIVE S8 MAAINNg RE-SUL OUIL 3 CIRUN-Z.3 DOV, " Agreement (whether before or after the date of this Agreement) it shall, subject to Clauses 7.2 to 7.4
Services means the services set out in any relevant Intertek Proposal, any relevant Client purchase order, or any relevant Intertek invoice, {a]  keep that Confidential Information confidential, by 3 th dard of that i f 1infe
iicable, and ma Include the provi Intertek of 3 Re pplying the stan of care that it uses for \uowncunﬂuenna nformation;
o dppich. o V‘“"'P"‘::' e ““,”':"" R b A ik — {b)  use that Confidential Information only for the purposes of under this
m ﬂ";;": m;mwﬂ'm Bote e ;‘j::’:«r;':f‘ﬁ . provided to nt by Intertek relating to the es; {c) not disclose that Confidential Information to any third party without the prior written consent of the Dlsdewq Party.
T 7.2 The Receiving Party may disclose the Disclosing Party’s Confidential Information on a "need to know" basis:
‘THE SERVICES (a) toany legal advisers and statutory auditors that it has engaged for itself;
Intertek shall pvwderbesgnm;es 1o the Clientin with the terms of this which is expressly incorporated into any (b)  toany regulator having regulatory or supervisary authority over its business;
tek has m: to the Client. {c)  to any director, officer or employee of the Receiving Party provided that, in each case, the Receiving Party has first advised that persan
In the event ahnyin:nns:szenq« between the terms of this Agreement and the Proposal, the terms of the Proposal shall take precedence. of the obligations under Clause 7.1 and ensured that the person is bound by obligations of confidence in respect of the Confidential
The Services provided by Intertek under this Agreement and any memaranda, data, estimates, Information no less onerous than those set out in this Clause 7; and
notes, certificates and other material prepared by Intertek in the course of providing the Services to the Client, together with status (d)  where the Receiving Party is Intertek, to any of its affiliates or
or any ather inany form the results of any work or services performed (Reportis)) shall be only for 7.3 The provisions of Clauses 7.1 and 1 2 shalinmapgmn any Confidential Information which:
the Client’s use and benefit. (a)  was already in the possession of Party prior to its receipt from the Disclosing Party without restriction on its use or disclosure;
The Client acknowledges and agrees that If in providing the Services Intertek is obliged to deliver a Report to a third party, Intertek shall (b) s or becomes puumkmwledl:mhﬁmanbvheanhanmsclame& 6;
be deemed irrevocably authorised to deliver such Report to the applicable third party. For the purposes of this clause an obligation shall {c)  isreceived by the Receiving Party from a third party who lawfully acquired it and who is under no obligation restricting its disclosure; or
zns: on th: instructions of the Client, or where, in the. reasonable opinion of Intertek, it is implicit from the circumstances, trade, custom, (d) s independently developed by the Receiving Party without access to the relevant Confidential Information.
e of p 7.4 The Receiving Party may disclose Confidential Infarmation of the Disclasing Party to the extent required by law, any regulatory autharity
Thg Client acknuwied"s and agrees that aﬂvSem pnwio:d and/or Reports produced by Intertek are done sa within the limits of the or the rules of any stock exchange on which the Receiving Party is listed, provided that the Receiving Party has given the Disclasing Party
scope of it in to the Client's specific instructions or, in the absence of such prompt written notice of the requirement to disclose and where possible given the Disclosing Party a reasonable opportunity to prevent
instructions, in an:ofdan:a wnh :ny relevant uade :w.om usage or practice. The Client further agrees and acknowledges that the the disclosure through appropriate legal means.
Services are not necessarily designed or intended to address all matters of quality, safety, performance or condition of any product, 7.5 Each party shall ensure the y its agents and {which, in the case of Intertek, includes procuring
material, services, systems or processes tested, inspected or certified and the scope of work does not necessarily reflect all standards the same from any sub-contractors) with its obligations under this Clause 7.
which may apply to product, material, services, systems or process tested, inspected or certified. The Client understands that reliance on 7.6 No licence of any Intellectual Property Rights is given in respect of any Confidential Information solely by the disclosure of such
any Reports issued by Intertek is limited to the facts and representations set out in the Reports which represent Intertek’s review and/or Confidential Information by the Disclasing Party.
analysis of facts, information, documents, samples and/or other materials in existence at the time of the performance of the Services only. 7.7  With respect to archival storage, the Client acknowls that Intertek may retain in its archive for the period required by its quality and
Client is responsible for acting as it sees fit on the basis of such Report. Neither Intertek nor any of its officers, employees, agents or assurance processes, of by the testing and certification rules of the relevant bady, necessary to the
subcontractors shall be liable to Client nor any third party for any actions taken or not taken on the basis of such Report. Services provided.
In agreeing to provide the Services pursuant to this Agreement, Intertek does not abridge, abrogate or undertake to discharge any duty B. AMENDMENT
or obligation of the Client to any other person or any duty or obligation of any persan ta the Client. 81 Noamendment to this Agreement shall be effective unless it is in writing, expressly stated to amend this Agreement and signed by an
INTERTEK'S WARRANTIES authorised signatory of each party.
Intertek warrants exclusively to the Client: 9. FORCE EURE
that it has the power and authority to enter into this Agreement and that it will comply with relevant legislations and regulations in force 9.1 Neither party shall be liable to the other for any del:v in performing or failure to perform any obligation under this Agreement to the
as at the date of this Agreement in relation to the provision of the Services; extent that such delay or failure to perform is a result of:
that the selq‘:h: will Eendermd':;:ta:ur consistent with that level of care and skill ordinarily exercised by other companies ::; reeess (wrrh" dm";e GTT" civil war, m“h ,“:hm;:’ rm nfhe"r;::sm, ;'m‘,gh;m" s;:uﬂt:ge mﬂ, piracy;
providing i o natural disasters such as violent storms, earthquakes, tidal waves, floods andjor lighting; ex ns and fires;
that it will nl«- r-asunabhsnm to ensure that whilst on m;ﬂd-em‘s ’ﬂ'n?&'f ;m'gleel :mm:;’; Sy hestt ‘:%'*n\: rules ﬂ['“‘ {c)  strikes and labour disputes, other than by any one or more employees of the affected party or of any supplier or agent of the affected
that the Rzpms nmduwd in relation to the Services wil ot infringe any legal rights (including Itellectual Property Righis) o any third d) failures of utilities companies such as providers of telecommunication, intemet, gas or electricity services.
party. This warranty shall not apply where the infringement is directly or indirectly caused by Intertek's reliance on any information, ls.l For the aveidance of doubt, where the affected party Is Intertek any failure or delay caused by failure or delay on the part of a subcontractor
samples or other related documents provided to Intertek by the Client (or any of its agents or representatives). shall only be a Force Majeure Event (as defined below) where the subcontractor is affected by one of the events described above.
Inthe event of a breach of the ""‘""“"”‘W"“ Clause 3.1 (b, intertek shall, at its own expense, perform services of the type originally 9.3 A party whose performance is affected by an event described in Clause 9.1 (a Force Majeure Event) shall:
as may be to correct any defect in Intertek’s P!rfwum - (a) promptly notify the other party in writing of the Force Majeure Event and the cause and the likely duration of any consequential delay or
(nchsding bt it Fled o amy .m‘f.';"““ e it nd fitness i IR Siehal kg el i i Fion peomancE oL oiNemns
imi any warranties of a s for are, to X y
ng. this Mo per ier it orelor caher ‘advice provided by Intertek (including its annu. (b} :s'e:l! r“e::uﬂiblz z-ndew:::w:::ud or mmyl:‘lhre;ﬂﬁ.:nfuw Force Majeure Event and continue to perform or resume performance
b or other create a warranty or otherwise increase the scope of any warranty provided (c) continue to provide Services that remain unaffected by the Force Majeure Event.
CLIENT WARRANTIES AND OBLIGATIONS 9.4  If the Force Majeure Event continues for more than sixty (60) days after the day on which it started, each party may terminate this
The Client represents and warrants: i ‘Agreement by giving at least ten (10) days' written notice to the other party.
that it has the power and authority to enter into this Agreement and procure the provision of the Services for itsel
that itis securing the provision of the Services hereunder for its own account and nat as an agent or broker, of in any other representative ot ::m:,‘?:ﬁ ﬂudﬂ;“&"’,fm“i:‘f,g:i:::tﬂ —
capacity, for any other person or entity; - g (2) for death or personal injury resuiting from the negligence of that party or its directars, officers, employees, agents or sub-contractors; o
that any information, samples and related it (or any of its agents its H:é““' (b) for its own fraud {or that of its directors, officers, employees, agents or sub-contractors).
sub-contractors and em ) is, true, accurate representative, complete and is not misleading in any respect. The Client er 102 Subject to clause 10.1, the maximum aggregate liability of intertek in contract, tort (including negligence and breach of statutory duty) o
acknowledges that Intertek will rely on such information, samples or other related documents and "“""'" provided by the Client otherwise for any breach of this agreement or any matter arising out of or in connection with the services to be provided in accordance
m L"&;’ﬂ;?.f:ﬁ&"‘é:k‘:’é’.{.'&' 10 Intertek L.Tbi'i‘nfﬁ“‘m‘“‘i?d'".&f“ :;umbem:t::asf disposed of by the Client (at the Wt s apresmenc gl be e dekolnt ot tiemer o by the client o Koerdek inder s S toment
Client's cost) within thirty (30) days after testing unless alternative arrangements are made by the Client. In the event that such samples 103 i"{:'f&;: fg"a’:‘,w 1, neither party shall be liable 1o the other in contract, tort (including negligence and breach of statutory duty) or
are not coll isposed by the Client within the required thirty (30) days period, Intertek reserves the right to destroy the samples, (a) lossof profits;
mgrnl"::m‘::o:’:mmmm related and reports) provided by the Client to {3); (iasofseles ortuciecss hi
. i i i :
intertek will not, in any circumstances, infringe any legal rights (mdudmn intellectual Property Rights) of any third party. EZ’, ::ﬂ :5‘::",,,‘,",‘:".",","@""‘,",.,. ;“;w?;m“ in relatian to thied party agreements or contracts)
In the event that the Services provided relate ta any third party, the Client shall cause any such third party to acknowledge and agree to {e) loss of anticipated savings; i
the provisions in this Agreement and the Proposal prior to and as a condition precedent to such third party receiving any Reports or the () costor expenses incurred in relation to making a product recall;
_?::ﬁ’l'!ﬁ :u'*l’_l‘g:’mim (8) loss of use or corruption of software, data or 1m'uymario{|; B
3 (h)  any indirect, consequential lass, punitive or special loss (even when advised of their possibility).
10 co-operate with Intertek in all matters relating to the Services and appoint 3 manager in relation to the Services who shall be duly 104 Any claim by the client against intertek (always subject 1o the provisions of this clause 10) must be made within ninety (90) days after the
authorised to provide instructions to Intertek on behalfnhh! Client and tu hlnd the Client contractually as required; client becomes aware of any circumstances giving rise to any such claim, failure to give such notice of claim within ninety (90) days shall
to provide Intertek {including its agents, Sty e S% Sawiples: Infprmatien, maceryl constitute a bar or irrevocable waiver ta any claim, either directly or indirectly, in contract, tort or otherwise in connection with the
or other dmmmﬁun necm.nvfurme n:cutim ofmes«\nm in :Umennermmuam to enable intertek Lo provide the provision of services under this agreement.
in this. that any samples provided may become damaged or be di mu-:
mruuftesuogupan ofrhenecasarv lﬂliﬂgpmuss and undertakes to hold Intertek harmiess from any and all responsibility for such 11 INDEMNITY
alteration, damage or destruction; 111 The Client shall indemnify and hold harmiess Intertek, its offices
that it is to be tested together, where appropriate, with any specified items, fram and against any and all claims, suits, liabiliies (including e Ilﬂgiﬂan and attarney's fees) arising, dlrecuv r.w |nd|r:cﬁv out of
inch pleces iu links, etc; or in connection
to m“ e Hmumd::'zmﬁ pe ﬂ,,k:" manner; {a)  any claims or suits by any governmental authority or others for any actual or asserted failure of the Client to comply with any law,
Iogm\nd! Intertek (including its agents, sub and with access to its may be required for ordinance, regulation, rule or order of any governmental or judicial autherity;
the provision of the Services and to any other relevant premises at which the Services are to be provided; {b)  claims or suits for personal injuries, loss of or damage to property, econamic lass, and loss of or damage to Intellectual Property Rights
‘priar to Intertek attending any premises for the performance of the Services, to inform Intertek nfali applicable health and safety rules and incurred by or occurring 1o aw person or entity and arising ln cmnectim with or related to the Services provided hereunder by Intertek,
and other that may apply at any relevant premises at which the Services are to be provided; its officers, agents, b
to notify Intertek promptly of any nsk.safew Issues or incidents in respect of any item delivered by the Client, or any process or systems (c)  the breach or alleged breach twlheclmntalir\vnﬂts ubtu:dons st out in clamnbcw
used at its premises or atherwise necessary for the provision of the Services: (d)  anyclaims made by any third party for loss, damage or howsoever arising relating to the performance,
to inform Intertek in advance of any applicable import/ export restrictions that may apply to the Services to be provided, including any rported rmance or non-performance of any Services ta the extent that the aggregate of any such claims relating ta any cne
instances where any products, information or technology may be exported) imported to or from a country that is restricted or banned Service exceeds the limit of liability set out in Clause 10 above;
from such transaction; (e} any :lali:;; or suits arising :; a result of any misuse or nnauﬁmri:fd use of any an Issued by Intertek or any Intellectual Property
certifi rm and advise Intertek during the term of the certificate longing to Intertel ks) pursuant to this
Ehm,,f,:;“ :::M m'"ﬁ;"aun el £ o e mediately of any changes ™ (A anyclaims arising out of or relating to any third party's use of or reliance unanvﬂzpuﬂsuf any reports, analyses, conclusions of the Client
£0 obtain snd maintain .nmr consentsin order to comply with relevant and regulation in relation to the Services; (or any third party to whom the Client has provided the Reports) based in whole or in part on the Reports, if applicable.
that it will not use any Reports issued by Inu-rtek pursuant to this Agreement in a misleading manner and that it will only distribute such 11.2 The obligations set out in this Clause 11 shall survive termination of this Agreement.
Reports in their entirety; 12.  INSURANCE POLICIES
in no event, vdllmecontemul any Reports or any extracts, excerpts or parts of any Reports be distributed or published without the priar 12.1 Each party shall be responsible for the arrangement and costs of its own company insurance which includes, without limitation,
written consent of tobe ) in each instance; ar professional indemnity, employer's liability, motor insurance and property insurance.
that any and al advertising and promotional materials o any statements made by the Client will not ive a false or 122 essly disclaims any liability to the Client as an insurer or guarantar.
to any third party concerning the services provided by Intertek. 123 The Client momedge; that although Intertek maintains employer's liability insurance, such insurance does not cover any employees of
Intertek shall be neither in breach of this nt nor liable to the Client for any breach of this Agreement if and to the extent that its the Client or any third parties whoe may be involved in the provision of the Services. If the Services are ta be performed at premises
breach is a direct result of a failure by the Client to comply with its obligations as set out in this Clause 4. The Uient also acknowledges belanging to the Client or third parties, Intertek's employer’s liability insurance does not pravide cover for non-Intertek employees.
that the impact of any failure by the Client to perform its obligations set out herein on the provision of the Services by Intertek will not 12 TERMINATION
affect the Client’s obligations under this Agreement for payment of the Charges pursuant to Clause 5 below. 131 This Agreement shall commence upan the first day on which the Services are commenced and shall continue, unless terminated earfier in
CHARGES, INVOICING AND PAYMENT accordance with this Clause 13, until the Services have been provided.
The parties agree that the Services are provided on the terms and subject to the conditions set out or referred to in this Agreement, and 132 This Agreement may be terminated by:
that this A;mmmz shall take precedence over any terms and conditions which the Client has provided or may in the future provide to (a) either party if the other continues in material breach of any obligation imposed upon it hereunder for more than thirty (30) days after
Intertek, whether in a purchase order or any other document. written notice has been dispatched by that Party by recorded delivery or courier requesting the other to remedy such breach;
Unless acceptance of this Agreem-mbnhe ﬂlenroc:ursal an earlier time, submission ofsamplewf any other testing material from the (b) intertek on written notice to the Client in the event that the Client fails to pay any invoice by its due date and/or fails to make payment
Client ta Intertek shall be d t0 be of the Client's after & further request fof payment; o
The Client shall pay Intertek the charges set out in the Proposal, if applicable, or as stherwise contemplated for provision of the Services (c) either party on written natice to the other in the event that the other makes any voluntary arrangement with its creditors or becomes
(the Charges). ) subject 10 an administraticn order or (being an individual or firm) becomes bankrupt or (being a company) goes into liquidation
if pmngr-amcs,sm as salaries andj/or rates h date of the Contract and the completion date {otherwise than for the purposes of a solvent amalgamation or reconstruction) or an encumbrancer takes passession, or 2 receiver is
of the Contract, Irmmrkhisﬁudghlto aﬁhnstﬂ\eﬂ!argﬁ ingly. appointed, of any of the property or assets of the other or the other ceases, or threatens to cease, to carry on business.
The Charges taxes. The Client shall pay any applicable taxes on the Charges at the rate and in the 133 In the event of termination of the Agresment for any reason and without prejudice to any other rights or remedies the parties may have,
manner prescribed by law, on the m: by Intertek of a valid invoice. the Client shall pay all Se p to the date of This obligation shall survive termination or expiration
The Client agrees that it tek for incurred by Intertek relating to the provision of the Services and is wholly .,nm, Agreement.
responsible for any I'reightor:uswms clearance fees rehﬂng to any testing sampl 134 shall not affect the accrued rights and obligations of the parties nor shall it affect any
The Charges represent the total fees ta be paid thg:ie Client for the Services pursuant to this Agreement. Any additional work performed pmmon which is expressly or by -mpl.nnm intended to come into force or continue in force on or after such termination or expiration.
Intertek will be charged on a time and material basis.
nvolce the Client s, rikons period 14.  ASSIGNMENT AND SUB-CONTRACTING
lntekml;os’n:ll; thedv(eh:t wee’ga‘:‘:lg:?::?saﬁ ra!end::' W;WSE ol st mel:n:r:e“n:sfllf gl 'mpm el 14,1 Intertek reserves the right to delegate thy fits and the provision of the Services to one or more of
in the month. A final will be issued on the date of the completion of the Services. its affiliates and/ or sub-contractors when necessary. Intertek may also assign this Agreement to any company within the Intertek group
The Client is required to pay all invoiced amounts without any deduction, discount or set-off no later than thirty (30) days after the invoice on notice to tha Clent.
date. No deduction for bank charges incurred can be made. Payments, which must be denominated in the currency indicated in the 15. LAW.
invoice, must be made by means of money transfer to a bank account designated by Intertek. 15.1 This Agreement and the Prcpusal shall be gmmed by Wemam !aw The parties agree to submit to the exclusive jurisdiction af the
Intertek will issue an electronic invoice to the Client. An electronic invoice may be sent by email and will be deemed ta have been Vietnam Cour jaim g with this Ags (including laim
delivered to the Client upon receipt of such email. Intertek is under no obligation to fulfil any request by the Client for a paper copy o be relating to the provision nr the Sm-bczs in a:mld:nu with this Mn:cmem)
sent by past. wr:w invoice sent by post will Include a £25 administration fee and the paper invoice must be paid by the Client within the 15, MISCELLANEOUS
credit terms referred to in 5.9 al :
believes tl position ayment ormance action, k has the right to demand 16.1 Severability. If any provision of this Agreement is or becomes invalid, illegal or unenforceable, such provision shall be severed and the
E::!i?:hem mmﬁm'ﬂﬂm or wmiww 'n"“."rm o J:!:emﬁc by :n!l:ﬂgawm m:ﬂ an advance remainder of the provisions shall continue in full force and effect as if this Agreement had been executed without the invalid illegal or
. If the Client fails to furnish the desired security, Intertek has the right, without prejudice to its other provision. If the invalidity, illegality or unenforceability is so fundamental that it prevents the accomplishment of the
£uspend the further execution of all o any part of the Services, and any Charges for any part of the Services which has ,1,3.5, been purpose of this Agreement, Intertek and the Client shall good faith to agree an
performed shall become immediately due and payable. '"“l""f"t
If the Client fails to pay within the pgﬂoduunedwh 5.9 above, it is in default of its payment obligations and this Agreement after having 162 partnership or agency. Nothing in this Agreement and no action taken by the parties under this Agreement shall constitute a
been reminded by Intertek at least once that payment is due within a reasanable period. In that case, the Client is liable to pay interest on panneuhlp, association, joint venture or other co-operative entity between the parties or constitute any party the partner, agent or legal
the credit balance with effect from the date on which the payment became due until the date of payment. The interest rate applied is representative of the other.
deemed to be the Joint Stock Commercial Bank for Foreign Ffrade of Vietnam {Vietcombank) base rate plus 5. In addition, all collection 163 Walvers. Subject to Clause 10.4 above, the failure of any party o insist upon strict pes f this
costs incurred after the Client’s default, both judicial and extrajudicial, are for the Client’s account. The extrajudicial costs are set at an exercise any right or remedy to which it is entitled, shall not constitute a waiver and <hall not ause a diminiution of the gh[l!aﬂaﬂs
amount equal to least 10% of the principal plus interest, without prejudice to Intertek’s right to collect the actual extrajudicial costs in established by this Agreement. A waiver of any breach shall not constitute a waiver of any subsequent breach.
R bl O enidt; m&"’:‘mmﬁ"m all costs incurred by Intertek, even if they exceed the Joint Stock Commercial Bank for 164 N waiver of any right o remedy under this Agreement shall be effective unless It is expressly stated to be  waiver and communicated
areign ks Y VMO8 e to the other party in writing.
If the Client objects ta the contents of the invoice, details of the must be raised with Intertek within seven (7) days of receipt of
electronic |mummmm‘h- invoice will be deemed to mmwmmwemed Any such objections da not exempt the Client from its 165 Whole w‘m':'*“s AG""“‘"; ’6"" the """P"‘:“’ '-”";(','I‘ﬁ"" hcle 'l'“"“"“ bﬂ‘”“" the parties relating ‘ﬂ::n‘?f;:::
gation period referred to in 5.9 above.
::*y' reqm?n:‘&:g::m:h':r eertain information to be included in or appended to the involce must be made at the time of setting out the relating to' id\use iransactions of that subject matter. No purchase arder, statement or other £ similar document will 3dd 10 or vary the
Proposal. A later request by the Client for changes to the agreed format of the invoice or supplementary information will not discharge erms of this Agreement.
the Client from its obligation to pay within the period referred to in 5.9 above. Intertek reserves the right to charge a £25 administration 166 Each party acknowledges that in entering into this Agreement it has not relied on any representation, warranty, collateral contract or
fee per invoice for Issuing additional copies of invoices or amending ,nm detail, format o structure from that agreed in the Proposal. other assurance {except those set out or referred ta in this Agreement) made by or on behalf of any ather party before the acceptance or
Intertek maintains i reject by Intertek of the Client’s request will not signature of this Agreement. Each party walves all rights and remedies that, but for this Clause, might otherwise be avallable to it in
exempt the Client from its obligatio o i.ns 9 above. respect of any such representation, warranty, collateral contract or other assurance.
If actions by the Client delay completion am‘e semr_u, Intertek has the right to mvdce the Client for the cost of all Services provided to 16.7 Nothing in this Agreement limits or excludes any liability for fraudulent misrepresentation.
date. In such a scenario the Client agrees to pay this invoice within thirty (30) days of the invoice date. 16.8 Third Party Rights. A person who is not party to this Agreement has n right under the Contract (Rights of Third Parties) Act 1999 to
INTELLECTUAL PROPERTY RIGHTS AND DATA PROTECTION enforce any of its terms.
AllInteflectual Mqumlaipﬂmeml in that party. 169 Further Assurance. Each party shall, at the cost and request of any other party, execute and deliver such instruments and documents and
tellectual Property Rights

from either party to the other.
the name "Intertek” or any of intertek’s trademarks or brand names.

August 2018

take such other actions in each case as may be reasanably requested from tme to time in order to give full effect to s obligations under
this Agreement.




intertek

Total Quality. Assured.
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www.intertek.com

Chirng tir 3 So Ngay ban hanh
Té& khai nhap khau 103803864510 23/01/2021
Van don 4851-0153-012.047 19/01/2021
Hda don (Invoice) 9020026399 12/01/2021
Hop déng TIV-TIT/VIE1S 01/01/2015
L6 hang T20210213 -
M3 San Sé 3
= e 3 . s . ) Nhom
So Tén San Pham Pham Nhin Hieu | xustxe | Mau sic Chat Liéu Lugng | Kich Thuéc S
T Dét May (Ky Hiéu, = (Thanh Phan Sei) (Cai) (Size) Pl
Kiéu Loai)
Ao |6t nT sloggi i Trung 95% cotton, A75, A80, B7S,
1 Everyday HP A Sloggi Quéc 2 5% elastane a6 B8O 2
Ao 16t nir D 178 _ Trung 95% polyamide, A75, A80, B75,
: WHPD 16-5665 Triumph Quéc CS, GT 2 alastane 3370 880 2
Ao 16t nir Natural y Trung 90% polyamide, B75, B8O, B85,
3 Elegance WHP T rer THgmah Qubc OF EP 10% elastane s C80, C85 .
Ao l6t ni 80% polyester,
Maximizer 025 18-695 Triumph gl‘j;f oaj, ST' 15% polyamide, | s250 | A7 ’;z% S B
4 MDS 5% elastane
Ao 16t ni¥ Fashion 2 Trung 90% polyamide, B75, B8O, B85,
3 7 A '
: 921 WHPD Al Frilmpn awse | *BW | 10%elastane L e e e |
Ao 16t nit 0 i
Maximizer 039 19V623 Triumph g”[‘g 67, 12 Sg;/po:yatm'de' 4840 A7g'7§8gé%70' 2
6 MVT 02 udc % elastane ;
i e : 60% cotton
Ao I8t nir Corsina , Trung o A80, A85, B75
4 ; ] % : , ABS, B75,
01 HP 21-427 Triumph Quéc 04, CS 35% polyamide 2040 B8O, B85 2
i 5% elastane
Quén I8t n{r sloggi : Trung 03, EP, 88% cotton,
8 Comfort Tanga 7E-IE Sloggl Quéc s 12% elastane 1380 M 2
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Intertek Vietnam Ltd.

District, Hanoi, Vietnam.
Ho Chi Minh office: 5th, 6th, 7th floor, Hall D, 5.0.H.0 Biz Building, 38 Huynh Lan Khanh Street, Ward
2, Tan Binh District, Ho Chi Minh City, Vietnam. (Note: Floor in the evaluator mentioned 6,8,9).

Ha Noi office: 3rd, 4th Floor, Au Viet Building, No. 01 Le Duc Tho Street, Mai Dich Ward, Cau Giay

Tel: (84-24) 37337034
Fax: (84-24) 37337093
Tel: (84-28) 62971039
Fax: (84-28) 62971098
www.intertek.com

N

TEX-CER-FORM-004-V3/PT7




22
23

24

25

26
27

(2)
(b)

fe)

(d]

(e)
4.2
a3
(a)
{b)

©

(d)
{e)

(h

[}
(k)

(m]

a4

52
53
54
55
56
5.7
58

59

510

n
=
=

5.1:

5]

N

Intertek General Terms and Conditions of Servi‘ces

These terms and conditions, together with any proposal, estimate or fee quote, form the agreement between you (the Client) and the Intertek for any reason must be prior approved mwrmn:bvlntmeh Anymmuﬁgoﬂnmmeks hrandnamsh trictly
entity ( ice! therein. mdlmmmmen@nmm result of any such
6.3  All intellectual Property Rights in any Rem document, graphs, :ham, photographs or any other Meml {in whatever medium)
INTERPRETATION produced by Intertek pursuant to this Agreement shall belong to Intertek. The Client shall have the right to use any such Reports,
In this Agreement, the following wmts and phrases shall have the following meanings unless the context otherwise requires: dncumanl. graphs, charts, photographs or other material for the purposes of this Agreement.
Intertek and the Client; 6.4 The Client agrees and acknowledges that Intertek retains any and all proprietary rights in concepts, ideas and inventions that may arise
l:harm shﬂl have the meaning 5nven ln Cliusu 5.3; during the preparation or provision of any Report (including any deliverables provided by Intertek to the Client) and the provision of the
means all in whatever form or manner presented which: (a) is disclosed pursuant to, of in the Services to the Client. Both parties shall observe all statutory provisions with regard to data protection including but not limited to the
course of the provision of Services pursuant to, this Agreement; and (b) pravisions of the General Data Protection Regulation 2016/679 {“GDPR"} and shall comply with all applicabie requirements of the GDPR.
is disclosed in writing, electronically, visually, orally or otherwise howsoever and is marked, stamped or identified by any means as To the extent that Intertek processes personal data in connection with the Services or otherwise in connection with this Agreement, it
confidential by the disclosing party at the time of such disclosure; and/or shall take all necessary technical and organisational measures to ensure the security of such data (and to guard against unauthorised or
is information, hnwmenrd!sdwd which would- reasonably be considered 1o be canfidential hv:h! re:zhnng party. unlawful loss, damage h data) in line with the GDPR.
), patents, he right 7. CONFIDENTIALITY
to awh;:::;mlh‘s:m:z .”n';':s’sfﬁ'f:ﬂ'uh:f:ggﬁd of unrqis!en.'d), trade secrets and ol.her hke rights howsoever elfsﬂﬂs 71 Wherea pa(rwhtu; R;c;mn[ Pa;v.y) obtains r.ﬂ:nﬂdenhal lnlmmn:nlur the other party (the msdwn; Party) in connection with this
Repart] i 2 reement (wl er before or after the date of this Agreement] it shall, subject to Clauses 7.2 to 7.
Services means the services ‘ﬁ‘ out in any relevant Intertek Proposal any relevant Client purchase order, or any relevant Intertek invoice, (a) :gp that Confidential Information confidential, by a:;lymg the standard M:am that it uses for its own Confidential Information;
as applicable, and may comgrise or Include the provision by Intertek of a Report, {b)  use that Confidential Information only for the purpases of under this and
;c‘wnnl means the proposal, es:male ‘ﬁ fee quote, if applicable, provided to the Client by Intertek relating to the Services; {c]  not disclose that Confidential Informatian ta any third party without the prior written consent of the le“ Party.
e headings in th o not affect its 7.2 The Recaiving Party may disclose the Disclosing Party's Confidential Information on a "need to know” bas
THE SERVICES {a) toany legal advisers and statutory auditors that it has engaged for itself;
Intertek shall provide the Services to the Ciient in accordance with the terms of this Agreement which is expressly incorporated into any {b) toany regulator having regulatery or supervisory authority over its business;
Propasal Intertek has made and submitted to the Client. (c)  toany director, officer or employee of the Receiving Party provided that, in each case, the Receiving Party has first advised that person
In the event of any inconsistency between the terms of this Agreement and the Proposal, the terms of the Proposal shall take precedence. of the obligations under Clause 7.1 and ensured that the person is bound by obligations of confidence in respect of the Confidential
The Services provided by Intertek under this Agreement and any y data, , estimates, Information no less onerous than those set out in this Clause 7; and
notes, uﬂmam and other material prepared by Intertek in the course of providing (he Servku to the Client, together “with status (d) where the Receiving Party is Intertek, to any of its diaries, affiliates or
ny other inany form describing the results of any wark or services performed (Report(s]) shall be only for 7.3 The provisions of Clauses 7.1 and 7.2 shall not apply to any Confidential Information which:
the Client's uu and benefit. (a)  was already in the possession of the Receiving Party prior to its receipt from the Disclosing Party without restriction on its use or disclosure;
The Client acknowledges and agrees that If in providing the Services Intertek is obliged to deliver a Report to a third party, Intertek shall (b) isor becomes public knowledge other ll\in by breach of this Clause 6.6;
bbe deemed irrevocably autharised to deliver such Report to the applicable third party. For the purposes of this clause an obligation shall (c) isreceived by the Receiving Party from a third party who lawfully acquired it and who is under na obligation restricting its disclosure; or
arise on the instructions of the Client, or where, in the reasonable opinion of Intertek, it is implicit from the circumstances, trade, custom, (d) isindependently developed by the Receiving Party without access to the relevant Confidential Information.
usage or practice, 7.4 The Receiving Party may disciose Confidential Information of the Disclasing Party to the extent required by law, any regulatory authority
ﬂw Client acknowledges and agrees that any Services provided and/or Reports produced by Intertek are done so within the limits of the or the rules of any stock exchange en which the Receiving Party is listed, provided that the Receiving Party has given the Disclosing Party
scope of work agreed with the Client in relation to the Proposal and pursuant to the Client's specific instructions or, in the absence of such prompt written notice of the requirement to disclose and where possible given the Disclosing Party a reasonable cpportunity to prevent
instructions, in accordance with any relevant trade custom, usage or practice. The Client further agrees and acknowledges that the the disclosure through appropriate legal means.
Services are not necessarily designed or intended to address all matters of quality, safety, performance or condition of any product, 7.5 Each party shall ensure the by its ents and repr {which, in the case of Intertek, includes procuring
material, services, systems of processes tested, inspected or certified and the scope of work does not necessarily reflect all standards. the same from any sub-contractors) with its obligations umi:rl.h’ii Clause 7.
which may apply to product, material, services, systems or process tested, inspected or certified. The Client understands that refiance on 7.6 No licence of any Intellectual Property Rights is given in respect of any Confidential Information solely by the disclosure of such
any Reports issued by Intertek is limited to the facts and representations set out in the Reports which represent Intertek’s review and/or Confidential Infarmation by the Disclosing Party.
lysis of facts, samples and/or other materials in existence at the time of the performance of the Services only. 7.7 With respect to archival storage, the Client acknowledges that Intertek may retain in its archive for the period required by its quality and
Client is respunnbh for acting as it sees fit on the basis of such Report. Neither Intertek nor any of its officers, employees, agents or assurance processes, of by the testing and certification rules of the relevant accreditation body, all materials necessary to document the
subcontractors shall be liable to Client nor any third party for any actions taken or not taken on the basis of such Report. Services provided.
In agreeing to provide the Services pursuant to this Agreement, Intertek does not abridge, abrogate or undertake to discharge any duty 8.  AMENDMENT
or obligation of the Client to any other person or any duty or obligation of any persan ta the Client. 81 Noamendment to this Agreement shall be effective unless it s in writing, expressly stated to amend this Agreement and signed by an
INTERTEK'S WARRANTIES authorised signatory of each party.
Intertek warrants exclusively to the Client: 9. FORCE MAJEURE
that it has the power and authority to enter into this Agreement and that it will comply with relevant legislations and regulations in force 9.1 Neither party shall be liable to the other for any dehy in performing or failure to perform any obligation under this Agreement to the
asattE e of this Agreement in relation to the pravision of the Services; extent that such delay or failure to perfarm is a result of
m:;:‘:’ S pador: ;Erm:gwm“““ with that level of care and skill ardinarily exercised by other companies (3)  war (whether dectared or not), civil war, riats, mmlutinn,xls of terrorism, military action, sabotage and/or piracy;
P ""d ks (b)  natural disasters such as violent storms, earthquakes, tidal waves, floods and/or lighting; explosions and fires;
that it will take reasonable steps to ensure that whilst on the Client’s premises its persannel comply with any health and s:ltfv rules and o
regulations and other nable security requirements made known ta Intertek by the Client in accordance with Clause ] n: 3 {c) ﬁll:ru::»d labour disputes, other than by any one or more employees of the affected party or of any supplier or agent of the affected
that the Reports produced in relation to the Services will not infringe any legal rights {including Intellectual Property Rights) of any thi 4 F X
party. This warranty shall not apply where the infringement is directly or indirectly caused by Intertek’s reliance on any infarmation, {0)  Iabuces ol sts companles sich  peevidens of e "',,‘:',‘f;,ﬁ:,,",’::ﬂv 0 W o 3 SubeoERE
samples or other related documents provided to Intertek by the Client (or any of its agents or representatives). shi"un,‘,k a Force Majeure Event (as where s affected by one nfﬂu Mﬂu described above.
M‘m ofa b’::"“" ‘"'b";‘"‘awff'w"" Clasia 3.l “‘)r.["lm"" :’““ at itsiown expense, perform sarvices of the type originally 9.3  Aparty whose performance is affected by an event described \n :lauuq 1 (a Force Majeure Event) shal
as may be reascnably required to correct any defect in Intertek’s performance. A
Intertek makes na other warranties, express or implied. All u!herw:rﬂnﬁgﬁcond-u‘:ns and o“;"wmt;lmmel:;vmmmm el {a)  promptly notify m:lai‘t:" party in writing of the Force Majeure Event and the cause and the likely duriuun of any consequential delay or
(mduding but not limited to any implied warranties of merchantability and fitness for purpose) are, to the extent perm law, i " " eRorT of TEAME RO Eoe
excluded from ble, oralor other infarmation or advice provided by Intertek (induding ftsagents,  (*) 572l reasondble sndeayours to avaid of mitgate the effect o the Force Majeure Eventand coninue 1o perfor pe
other will create a warranty or otherwise increase the scope of any warranty provided. {c)  comtinue to provide Services that remain unaffected by the Force Majeure Event.
INS 9.4 If the Force Majeure Event continues for more than sixty (60) days after the day on which it started, each party may terminate this
Thealml r-pmsenumdmmnls- - Agreement by giving at least ten (10) days' written notice to the other party.
that it has the pow«and a\maonw to enter into this Agreement and procure the provision of the Services for itself;
thatitis of the Services h Tor ts W 4CCoUNt and Mot 3 n agent or roker, or i1 a1y OLREY FEDIESENTIING 301 Meumes mores oot oo B et o the cther party:
capacity, for any other person or entity; ] i i 7 ;
that any information, samples and related documents it (or any of its agents or representatives) supplies to Intertek (including its agents, :‘;; ::: ﬂ,ﬁ,ﬁﬁgf :,‘;'I" ;‘; (;’;,‘,':’,’;2,,’:;’3,‘,’;,":‘,‘:;.“;&’ ‘:::mﬁ:zﬁ:ﬁ:‘:ﬁm“"' EMPAOYEES AERE oMb ONtTRR O S
5““""“‘““’ and employees) is, true, accurate representative, complete and is not misleading in any respect. The Client further 102 Subject ta clause 10.1, the maximum aggregate liability of intertek in contract, tort (including negligence and breach of statutory duty) or
that Intertek will rely on such information, samples or other related documents and materials provided by the Client otharwise for any breach of this agreement or any matter arising out of or in connection with the services ta be pravided in accordance
mh::; ;aw’:‘:'ug to mnﬁml;vormv:rgg:'l':em I"“n:v!:(wﬁr::l:l:lnm t::::]fﬂr;:;ﬂ:ﬂ:'ﬂ&:&;::’:‘“ AR e with this agreement shall be the amount of charges due by the client to intertek under this agreement.
Clent' cost) within ity (3D) days #ter testing unless aternative artangements are mad by the Clent. Inthe even that such samples 103 Subiectto dause 10.1, neither party shall be able to the other in contract tot inchuding negigence and Breach of statutary duty]or
are not collected or disposed by the Client within the required thirty (30) days period, Intertek reserves the right to destroy the samples, [a)  loss of profits; ;
bl :&ﬁ;mm:ﬁmm or other related documents (including without limitatian certificates and reports) pvwlded by the Client to 19).= Joi af shids e husinss
ity (i without limi i i nf nt -
intertek will not, in any circumstances, Infringe any legal rights (including Intellectual Property Rights) of any third pa {5 okt chportuh) Qickeing YRt MMt In v ton il party e sments o oockadsh
In the event that the Services provided relate to any third party, the Client shall cause any such third party to lclmwlldle and agree to {e] loss of anticipated savings; “
the provisions In this Agreement and the Propasal prior to and as a condition precedent to such third party receiving any Reports or the () cost or expenses incurred n relation to making a product recall;
g::!ammﬁ:\"m (8)  loss of use or corruption of software, data or infarmation; or et et Sk
(h}  anyindirect, lass, punitive or sp when advised of their possibility).
10 co-operate with inertek in il matters relating o the Services and appoint 3 manager n relation to the Services who shall be duly 204 Ay cllm by the chent against intertek (slways SUBJECt o the provisions of ths clause 10) must be made within ety (90) days afte the
authorised to provide instructions to Intertek on behalf of the Client and to bind the Client contractually as required; dlient becomes aware of any circumstances giving rise to any such claim. failure to give such natice of claim within ninety (90) days shall
10 provide Intertek (including its agents, sub-contractors and employees), at its own expense, any and ali samples, information, material constitute 2 bar o irrevocable waiver 10 any claim, either directly or indirectly, in contract, tort or otherwise in connection with the
or other documentation necessary I'nuhe em:uuono{m Services in a timely manner sufficient to enable intertek to provide the Services WMW" of services under this agreement.
with this Agr that any samples provided may beo‘ame damag;d”ur be destroyed in the -
[ n| rtnlthemczssa process any and al forsuch .
pranhaigiil Lol pobialbi s ieing s & 151 The Ghent sl indemfy and hold harmiess otertek, its ofcer and sub-contractors
that it is for providing the sampls to be tested together, where appropriate, with any specified additional items, from and against any and all claims, suits, labilities (im:lumng :usu of Mngattcn ﬂnd :nomey 's fees) arising, directly or indirectly, out of
including but not limited to connecting pieces, fuse-links, etc; or in connection with: ;
to provide Instructions and feedback to Intertek in a timely manner; (a)  any claims or suits by any gavernmental authority or others for any actual or asserted failure of the Client to comply with any law,
to provide Intertek (including its agents, sub-contractors and employees) with access to its premises as may be reasonably required for ordinance, regulation, rule or order of any gavemmental or judicial authority;
the provision of the Services and to any other relevant premises at which the Services are to be provided; (b)  claims or suits for personal injuries, loss of or damage to property, economic loss, and lass of or damage to Intellectual Property Rights
prior to Intertek attending any premises for the performance of the Services, to inform Intertek of all applicable health and safety rules and incurred by or occurring to arw person or entity and arising |n mnrm:ﬁon with or related to the Services provided hereunder by Intertek,
and other that may apply at any relevant premises at which the Services are to be provided; its officers, agen!
to notify Intertek promptly of any risk, safety issues or incidents in respect of any item deINerzd by the Client, o any process or systems (c)  the breach or alleged breachhvlhe Client of BWﬂ“snM'xaﬂomulwlm Cfiusehbwe o
used at its premises or atherwise necessary for the provision of the Services; {d)  anyclaims made by any third party for loss, damage or exps arising relating to the performance,
to inform Intertek in advance of any applicable import/ export restrictions that may apply to the Services to be provided, including any purported performance or non-performance of any Services to the extent that the aggresate of any such claims relating to any one
instances where any products, information or technology may be exported, imported to or from a country that is restricted or banned Service exceeds the limit of liability set out in Clause 10 above;
from such transaction; {e) any claims or suits arising as a result of any misuse or unauthorised use of any Reports issued by Intertek or any Intellectual Property
in the event of the Issuance of a certificate, to Inform and advise Intertek immediately of any changes during the term of the certificate Rights belanging to Intertek (including trade marks) pursuant to this Agreement; and '
which may have a material impact on the accuracy of the certification; () anyclaims arising out of or relating to any third party’s use of or reliance on any Reports or any reports, analyses, conclusions of the Client
to obtain and maintain all necessary licenses and consents in order to comply with relevant legislation and regulation in relation to the Services; {or any third party to whom the Client has provided the Reports) based in whole or in part on the Reports, if applicable.
that it will not use any Reparts issued by Intertek pursuant to this Agreement in a misleading manner mimnwll:onlvdmnbulewdv 11.2 The obligations set out in this Clause 11 shall survive termination of this .
Reportsin their entirety; 12.  INSURANCE POLICIES
in no event, will the contents of any Reports or any mm,mrmsm paﬂsofarw nepoﬂ.'.be distributed or published without the prior 12.1 Each party shall be responsible for the arrangement and costs of its own company insurance which includes, without limitation,
written consent of Intertek {such consent not to be withheld) In professional indemnity, employer's liability, mator insurance and property insurance.
that any and all advertising and promational materials or anv s:atements rmade by the Client wlll not give a false or misieading impression 122 Intertek expressly disclaims any liability to the Client as an insurer or guarantor.
to any third party concerning the services Interts 12.3 The Client acknowledges that although Intertek maintains employer's liability insurance, such insurance does not cover any employees of
Intertek shall be neither in breach of this Agreement norilabsua the Client for any breach of this Agreement if and to the extent that its the Ciient or any third parties who may be involved in the provision of the Services. If the Services are to be performed at premises
ireach is a direct result of a failure by the Client to comply with its obligations as set out in this Clause 4. The Client also acknowledges belonging to the Client or third parties, Intertek's employer’s liability insurance does not provide cover for non-intertek employees.
that the impact of any failure by the Client to perform its obligations set out herein on the provision of the Services by Intertek will not 13. TERMINATION
#ifect the Cliant's obligations nular this Agraemment for pavisent of the Charges pursuant to Clavse 5 belokr, 131 This Agreement shall commence upan the first day on which the Services are commenced and shall continue, unless terminated earfier in
CHARGES, INVOICING AND PAYMENT accordance with this Clause 13, until the Services have been provided.
The parties agree m:l th! Semm are provided on the terms and subject to the conditions set out or referred to in this Agreement, and 132 This we:m:n( may be terminated by:
that this any terms and which the Client has provided or may in the future provide to (a) either party if the other continues in material breach of any obligation imposed upon It hereunder for more than thirty (30) days after
Intertek, whether ina purclnm order or any other document. written notice has been dispatched by that Party by recorded delivery or courier requesting the other to remedy such breach;
Unless acceptance of this Agreement by the Client occurs at an earlier time, submission nfumpln or any other testing material from the (b) Intertek on written notice to the Client in the event that the Client fails to pay any invoice by its due date and/or fails to make payment
Client to Intertek shall b to be vid of the Client’: this after a further request for payment; or
The Client shall pay intertek the charges set out in the Proposal, if o cibarni for peovision of the Services {c) either party on written natice to the other in the event that the other makes any voluntary arrangement with its creditors or becomes.
(the Charges). subject 1o an administration order or (being an individual or firm) bankrupt or (being a company) goes into liquidation
If pricing factors, such as :alar\esand.'or rates are subject to change between the f the Contract and th date (otherwise than for the purposes of a solvent amalgamation or reconstruction) or an encumbrancer takes passession, of 3 receiver is
of the Contract, Intertek has the right to adjust the Charges accord 2ppointed, of any ulmupmpeftvuraswts of the other or the other ceases, or threatens to cease, to carry on business.
The Charges are exclusive of any applicable taxes. The Client shall pay any applicable taxes on the Charges at the rate and in the 133 In the event of of the Agr far any and without prejudice to any other rights or remedies the parties may have,
manner by law, on the issue by Intertek of a valid invoice. S the Client shall pay all Servie p to the date of termination. This obligation shall survive termination or expiration
The Cilent agrees that it will reimburse Intertek for any expenses i Intertek p f the Services and is wholly of this “mmm
responsible for any freight or customs clearance fees relating to any testing samples. 134 Any of the shall not affect the accrued rights and obligations of the parties nor shall it affect any
The Charges represent the total fees to be paid by the Client for the Services pursuant to this Agr Any provision which is ¢J(pressly or by implication intended to come into force or continue in force on or after such termination or expiration.
hylmamkw:llbemag:gm 'm’"&"'"'""?“ o o Sedoes proie a 4 ol e i 18,  ASSIGNMENT AND SUB-CONTRACTING
Intertek shall invoice ient e Charges and expenses, if any. For ices. ed over the course of a period of greater than . =
thirty (30) days the Client agrees that 3t the end of each calendar month Intertek willissue an invoice for the cost of the Services provided 14.1 Intertek reserves the right to delegate the of its S b s A Hie proviaict of the Senaces ioone L of
in'the month. A finalinvolce will be ssued on the date of the completion of the Services. its affiliates and/ or sub-contractors when necessary. Intertek may also assign this Agreement to any company within the Intertek group
The Glient is required to pay all invoiced ar i set.off no later than thirty (30) days after the invoice DR Wik fo the Clist,
date. No deduction for bank charges incurred can be made. Payments, which must be denominated in the currency indicated in the 15. GOVERNING LAW AND DISPUTE RESOLUTION
invoice, must be made by means of money transfer to a bank account designated by Intertek. 15.1 This Agreement and the Proposal shall be governed by Vnzmﬂm Law The parties alm to submit to the exclusive jurisdiction DT lhe
Intertek will issue an electronic invoice to the Client. An electronic invoice may be sent by email and will be deemed to have been Vietnam Courts in respect of any dispute or claim arisi ofor (including any faim
delivered to the Client upon receipt of such emall, Intertek is under no cbligation to fulfil any request by the Client for a paper copy to be relating to the provision of the Services in accardance with mls Aavzemem)
sant by post. Any invoice sent by post will include a £25 administration fee and the paper invoice must be pald by the Client within the 16 MSEALLANEDUS
credit terms referred to in 5.9 above.
If Intertek believes that the Client’s financial position and/or payment performance justifies such action, Intertek has the right to demand 16.1 Severability. If any provision of this Agreement is or becomes invalid, megal or unenforceable, such provision shall be severed and the
that the Client immediately furnish security or additional security in a form to be determined by Intertek and/or malm an advance remainder of the provisions shall continue in full force and effect as if this Agreement had been executed without the invalid illegal or
payment. If the Client fails to fumnish the desired security, Intertek has the right, without prejudice to its other rights, t provision. If the invalidity, illegality or umnl_nruibl'llty is so fundamental that it prevents the accomplishment of the
suspend the further execution of all or any part of the Services, and any Charges for any part of the Services which ms already been purpase of this Agreement, Intertek and the Client shall good faith to agree an
shall become immediately due and payable. arfangement.
If the Client fails to pay within the period referred toin 5.9 above, Iusmdzhultulnupamenrwllmuons:ndthismm aﬂ:rhavln. 162 No pamecsup or agency. Nothing in this Agreement and no action taken by the parties under this Agreement shall constitute a
been reminded by Intertek at least once that payment is due within a reasanable period. In that case, the Cli joint venture or other entity n the parties of constitute any party the partner, agent or legal
the credit balance with effect from the date on which the payment became due until the date of payment. The lnteru; rate applied is representative of the other.
deemed to be the Joint Stock Commercial Bank for Foreign Trade of Vietnam (Vietcombank) base rate plus 5%. In addition, all collection 163 Waivers. Subject to Clause 10.4 above, the failure of any party 1o insist upon strict pe f this
costs incurred after the Client’s default, both judicial and extrajudicial, are for the Client’s account. The extrajudicial costs are set at an exercise any right or remedy to which it is entitied, shall not constitute a waMr mx shall not cause a diminution of the nbuamns
amount equal 1o least 10% of the principal plus interest, without prejudice to Intertek’s right to collect the actual extrajudicial costs in established by this Agreement. A waiver of any breach shall not constitute a waiver of any subsequent brea
excess o]f_'t_‘hzat;\wn:“.mn:e judicial costs. cgr;!prr:;ﬂi costs incurred by Intertek, even if they exceed the Joint Stock Commercial Bank for 164 Mo waiver of any right or remedy under this Agreement shall be effective unless it is expressly stated to be ,wm,.- and communicated
oreigr o b the other party in writing.
If the Client objects to the contents of the invoice, details of the objection must be raised with Intertek within seven (7) days of receipt of 3.
electronic lm’::‘ukhemise the invoice will be deemed to have been accepted. Any such objections da nat exempt the Client from its 165 Whale w:tm}'n-s wwnem and the Pmpus:“F :nn;:\' :he whole agreement belwur:“ the parties relating me wh’:‘p?rg:
within the. referred to in 5.9 above. "4
M:‘r::ﬁﬂe: m-eulmt m".i';‘?a‘fn information to be included In or appended to the invoice must be made at the time of setting out the """'Ur‘fm‘"ﬂ* transactions of "'-“ subject matter. No purchase order, statement or other similar document will add to of vary the
1. A later request by the Client for changes to the agreed format of the invoice or supplementary information will not discharge temm ol this Apreenignt.
!hw Client from its obligation to pay within the period referred to in 5.9 above. Intertek reserves the right to charge a £25 administration 16,6 Each party acknowledges that in entering into this Agreement it has not relied on any representation, warranty, collateral contract or
fee per invoice for Issuing adcmnnal r,opiu of involces or amending invoice dm.l format or structure from that agreed in the Proposal. other assurance (except those set out or referred to in this Agreement) made by or on behalf of any other party before the acceptance or
Intertek maintains reject such an and 3! by Intertek of the Client’s request will not signature of this Agreement. Each party walves all rights and remedies that, but for this Clause, might otherwise be avallable to it in
exempt the Client m,,nm obligation to mmﬁ’lin the period relelred toin 5. g‘m respect of any such representation, warranty, collateral contract or other assurance.
If actions by the Client delay completion of the Services, Intertek has the right to invoice the Client for the cost of all Services provided to 16.7 MNothing in this Ag limits or exclud Hability for
date. In such a scenaric the Client agrees to pay this invoice within thirty (30) days of the invoice date. 168 Third Party Rights. A person who s not party 1o this Agreement has no right under the Contract (Rights of Third Parties) Act 1999 10
INTELLECTUAL PROPERTY RIGHTS AND DATA PROTECTION enforce any of its terms.
toa party prior to entry into in that party. 169 nce. Each party shall, at the cost and request of any other party, execute and deliver such instruments and documents and

62

isintended to transfer any Intellectual Pr
Any use by the Client (wmwm%mndmmpmammunu}nfuum'immk or any of Intertek’s trademarks or brand names

August 2018

Further Assural
take such other actions in each case as may be reasonably requested from time to time in order to give full effect to its obligations under
this Agreement.
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Intertek General Terms and Conditions of Services

Tl'mﬂ;emsanc)icnnq‘ﬂwi‘;mm!r with ammuﬁmumlu quote, form the agreement between you (the Client) and the Intertek mﬂwmmﬂb&w”ﬂmﬂmwlmmMuum s brand
entity (Intertek) providing the services contemplated therein. Intertek reserves the right to terminate this Agreement immediately as a result of any such unauthorised use.
6.3 All Intellectual Property Rights in any Reports, d phs, charts, or any other material (in whatever medium)
INTERPRETATI produced by Intertek pursuant to this Agreement shall belong to Intertek. The Client shall have the right to use any such Reports,
In this Mnemem, tne following words and phtases shall have Lhe following meanings unless the context otherwise requires: document, graphs, charts, photographs or other material for the purposes of this Agreement.
means entered into tek and the Client; 6.4 The Client agrees and acknowledges that intertek retains any and all proprietary rights in concepts, ideas and inventions that may arise
Chlrw shall have lh! meaning given in Clause 5.3; during the preparation or provision of any Report (including any defiverables provided by Intertek to the Client) and the provision of the
means all i whatever form or manner presented which: (a) is disclosed pursuant to, or in the Services to the Client. Both parties shall observe all statutory provisions with regard to data protection including but not limited ta the
mun!ﬂflhenmvlslm of Services pursuant to, this Agreement; and (b) f the General Data 2016/679 ["GDPR") and shall comply with all applicable requirements of the GDPR.
is disclosed in writing, electronically, visually, orally or atherwise howsoever and is marked, stamped or identified by any means as To the extent that Intertek processes personal data in connection with the Services or otherwise in connection with this Agreement, it
confidential by the disclosing party at the time of such. u!sr.lusur!, and/or shall take all necessary technical and organisational measures to ensure the security of such data (and to guard against unauthorised or
Is information, howsoever disclosed, which would- to be by the receiving party. unlawful processing, accidental loss, destruction or damage to such data) in line with the GDPR.
tr patents, . {including the right o ¥ < !
ety ey e 2 - 7. CONFIDENTIALTY
L5 3700 J0F 8 Fatant, Seriice T, desan A [0mhied o trade d other like rights howscever existing 71 Where a party {the Receiving Party) obtains Confidential Information of the ather party (the Disclosing Party) in connection with this
8 - - i Agreement (whether before or after the date of this Agreement) it shall, subject to Clauses 7.2 to 7.4:
Services means the services set out in any relevant Intertek Proposal, any relevant Client purchase order, or any relevant Intertek invaice,
as applicable, and may:nmpﬁse arinclude the provision by Intertek of a Report; E;)) h!ﬁ"ﬂﬁ:&dﬂnfirfmumn T:idt;'::l by wplv"ns ‘rl;uundar:'ol'we(ha;itf for its own Confidential Information;
. use that ntial Information only for the purposes of performing obligations under this Agreement; and
ETOpeILTian1 I i possl eStEuIY oe feructs, g 10k Cliern by Incenel rilating 10 thE Servicis; {c) ot disclose that Confidential Information to any third party without the prior written cansent of the Disclosing Party,
ngs e 7.2 The Recelving Party may disclose the Disclosing Party's Confidential Information on a "need to know” basis:
THE SERVICES (a) toanylegal advisers and statutory auditors that it has engaged for itself;
Intertek shall provide the Services to the Client in accordance with the terms of this Agreement which is expressly incorporated into any (b)  toany regulator having regulatory or supervisory authority over its business;
Proposal Intertek has made and submitted to the Client. {c) o any director, officer or emplayee of the Receiving Party provided that, in each case, the Receiving Party has first advised that person
In the event of any inconsistency between the terms of this Agreement and the Proposal, the terms of the Proposal shall take precedence. of the obligations under Clause 7.1 and ensured that the person is bound by obligations of confidence in respect of the Confidential
The Services provided by Intertek under this Agreement and any estimates, Information no less onerous than those set out in this Clause 7; and
notes, certificates and other material prepared by Intertek in the course of providing :he umu; to the Client, together with status (d)  where the Receiving Party is Intertek, to any of its subsidiaries, affiliates or subcontractors.
orany y form of any work or servil (R:auﬂbl] shall be only for 7.3 The provisions of Clauses 7.1 and 7.2 shall not apply to any Confidential Information which:
the Client’s use and benefit. (a)  was already in the possession of the Receiving Party prior ta its receipt from the Disclosing Party without restriction on its use or disclosure;
The Client acknowledges and agrees that if in providing the Services Intertek is obliged to deliver a Report to a third party, intertek shall (b) s or becomes public knowledge cther than by breach of this Clause 6.6;
be deemed irrevocably autharised to deliver such Report to the applicable third party. For the purpases of this clause an obligation shall {c)  isreceived by the Receiving Party from a third party who lawfully acquired it and wha is under no obligation restricting its disclosure; or
arise onmeimmulﬂwciiml,mwhcre. in the reasonable opinion of Intertek, it is implicit from the circumstances, trade, custom, (d) isindependently developed by the Receiving Party without access to the relevant Confidential Information.
usage or practice. 7.4 The Receiving Party may disclose Confidential Information of the Disclosing Party to the extent required by law, any regulatory authority
The Client ack: and agrees that any Services provided and/or Reports produced by Intertek are done so within the limits of the or the rules of any stock exchange on which the Receiving Party is listed, provided that the Receiving Party has given the Disclosing Party
scope of work agreed with the Client in relation to the Proposal and pursuant to the Client's specific instructions or, in the absence of such prompt written notice of the requirement to disclose and where possible given the Disclosing Party a reasonable oppartunity to prevent
instructions, in accordance with any relevant trade custom, usage or practice. The Client further agrees and ackni iges that the the disclosure through appropriate legal means.
Senﬂ:iﬁl ';:f:m necessarily designed or mv.e;;ﬂ:d to address all m:;tersdnthnuilw, nlietv.:er{nrmance or m:::nog’g az"lu pru::r;{; 75 ‘E;d» partyhshan msur;g! . :vtt;ublm; g g ad - (which, in the case of Intertek, includes procuring
material ices, systems or processes tested, inspected or certified and t escapeu work does not necessarily reflect all stan: & same from any sub-contractors) with its ol fons under this Clause
‘which may apply to product, material, services, systems or process tested, inspected or certified. The Client understands that reliance on 7.6 No licence of any Intellectual Property Rights is given in respect of any Confidential Information solely by the disclosure of such
any Rzpoﬂs issued by Intertek is limited ta the facts and representations set out in the Reports which represent Intertek’s review and/ar Confidential Information by the Disclosing Party.
samples and/or other materials in existence at the time of the performance of the Services only. 7.7 With respectto , the Client that Intertek may retain in its archive for the period required by its quality and
l:ﬂen[ Is raponsib!e for acting as it sees fit on the basis of such Report. Neither Intertek nor any of its officers, employees, agents or assurance pmcum,mhv me usnn; and certification rules of the relevant accreditation body, all materials necessary to document
subcontractors shall be liable to Client nor any third party for anyacnaf;srkmorn?’:uken on the Msls:«'!wmkuwdm i Services provi
In agreeing to provide the Services pursuant to this Agreement, intertek does not abridge, abrogate or undertake to discharge any duty " menemm
or abligation of the Client to any other person or any duty or obligation of any persan to the Client. 81 Noamendment to this Agreement shall be effective unless it s in writing, expressly stated to amend this Agreement and signed by an
INTERTEK'S WARRANTIES ‘authorised signatory of each party.
Intertek warrants exclusively to the Client: 9. FORCE MAJEURE
!.':ﬂ.lllt"l'\:::!:: ulmmu &ﬁm:ﬂ:&t‘u ﬂlmf:nkmm aﬂﬁthﬂ it will comply with relevant legislations and regulations in force 9.1 Neither ;mmlﬂbe nar;l:lw ‘hemr for any delav In performing or failure to perform any obligation under this Agreement to the
extent that lay or failure to rm is a result of
;"r;‘“‘d":‘:ﬁk":““‘ will be P?’L"m;’d"‘mi manner consistent with ""‘ el of care and sk ordinarily exercised by other companies (a)  war (whether declared or not), civil war, riots, reuluﬁnn, acts of terrorism, military action, sabotage and/or piracy;
vices unde istances; (b)  natural disasters such as violent storms, earthquakes, tidal waves, floods and/or lighting: explasions and fires;
that it will take reasonable steps to ensure that whilst on the Client’s premises its personnel comply with any health and ﬁfety rules and
S other Sherii made known to Intertek by the Client In accordance with Clause 4.3 {e) nr:‘k?;rnd labour disputes, other than by any one or more employees of the affected party or of any supplier or agent of the affected
that mzns:pom mﬁu;:lf in rehﬁ;n n:*lh! shzen:\c’z;n:-nll not lrvir;lnge any Ielndl dghxr!vtlumrall;udm:zl ngerw Rights) a’lnan-r I‘:Mrd (d) lx":ilur;s of utilities suchas id ternet, gas or electricity services.
party. warranty shall not apply where the infringement is directly or indirectly cau: ntertek’s rellance on any information, 9.2  Forthe avoid; ¥ do here the o7 ) g
samples or other related documents provided to Intertek by the Client (or any of its agents or representatives). ’M'l only be a Force M:;:Lur: Ev:m (as “ﬁm";;:‘:) "“"“ any fa I“*;;ﬁ?;:&?::::f;fg:m:‘m: of a subeont
In!i’llMntolabﬂil‘hullhﬂmrﬂnpjmwtin Clause 3.1 (b), Inlel‘tzksl]ill.ilmuwnuperue perform services of the type originally 93 Aparty usepcdanmn:enuffm:dbyinmmducnbed % UiuuslliForceMileureEv!ril)shall'
as may be y enqpiend M‘f""’:u‘;;?"‘:t’:: in inpactal's parfonnance, e ondivr {a)  promptly notify the other party in writing of the Force Majeurs Event and the cause and the likely duration of any consequential delay or
o non-performance of its obligations;
Exm‘fz“m“t:' limited to ‘"V ““""‘d warranties of mm‘"h':":‘: ':d fitness for P;":::f:):m mﬁg"ﬁﬂ“ﬁmﬂ?ﬂm ?;G:z' (b} us’el all mma‘s‘cr:hg endeavours to avoid or mitigate the effect of the Force Majeure Event i perform or resume perf
a " Lt of its affected obligations as scon as reasonably passible; and
brcerr riete 3 weirranty o otherwies Incresse thi scope of sy werranty provider!. (] continue to provide Services that remain unafiected by the Force Majeure Event.
CLIENT WARRANTIES AND OBLIGATIONS. 9.4 If the Force Majeure Event continues for more than sixty (60) days after the day on which it started, each party may terminate this
The Client represents and warrants: Agreement by giving at least ten (10} days’ written notice to the other party.
(4 A e e et e i e Ao v oo mpniion e b S s . IR ot B R UMY
10.1 Neither party excludes or limits liability to the other party:
Capacy for sy atnr parion o en for death sulting from the of th directors, off
r:-zt{anvul_:m. sampd:s ar;dul:tﬁ docurw;rnlsﬂ for any :l s agens o regresentlamelsl s:ppﬂllu to Intertek [In‘:_:'udmgll‘s agents, {:; o B i et T thit P b Choicts, o emplmes.‘a:::;n::g:;gw; mu’;ﬁfi‘ icers, employees, agents or sub-contractors; or
"fj “"M lhil A ';'e“"" ", ;ﬁ "I m h:_ """""’“ "‘IL' :ua - ‘“m!‘;“' e “umu" "::ﬁ b et ":‘h ) | 10.2 Sub,m to clause 10.1, the maximum aggregate liability of intertek in contract, tort {including negligence and breach of statutory duty) or
(' '“’"‘“'“M; Loy i : O SUCT) SORSRAtION,  SETHNAS: “:’_w:"""‘m“ t"““n '""; and materiais provided by the Clien| ise for any breach of this agreement ar any matter arising out of or in connection with the services to be provided in accordance
withou provide the Services; wnh this agreement shall be the amount of charges due by the client to intertek under this agreement
that any samples provided by the Client to lmmek will be shipped pre-paid and will be collected or disposed of by the Client (at the
Clent’s cost) umhm thirty (30) days after testing unless altemative arTangements are made by the Client. In the event that such samples 10.3 ::f,-;:: aa'u::v}c 1, neither party shall be liable to the other in contract, tort (including nesﬁl:nc: and breach of statutory duty) or
are not collected or dispased by the Ciiemt within the required thirty (30) days periad, Intertek reserves the right to destroy the samples, (1) oxc o prafive:
at u\ecl»entsmst:and {b} lass of sales or business;
(including without limis the Client to rescy i . ¢ 5 1
Inremwil not, in any Gireumstances, infinge any legal rights (inchuding ectos Pmpem- Rights) of any third party. {;'1 :x 3:,’5:"",:::’;'::':,":"’%m‘:&:aﬂm ncreiation:to trird gty sgmements or contiactaly
In the event that the Services provided relate to any third party, the Client shall cause any such third party to acknowledge and agree to (6] loss of anticipated savings; *
the provisions in this Agreement and the Proposal prior to and as a condition precedent to such third party receiving any Reports or the (f)  costorexpenses w":;m relation to making a product recall;
benefit of any 4 : v
(g) loss of use or corruption of software, data or information; or
The Client iunher agrees: th a . . 2 u
ny indirect, consequential loss, punitive or special loss (even when advised of their possibility).
::mc:-uuﬁll: with Intertek in all r[naﬂm relating to the Services and appoint 3 manager in relation to the Services who shall be duly 10.4 Any claim by the client against i bject to the provi of this clause 10) must be made within ninety (90) days after the
orised to provide instructions to Intertek on behalf of the Client and to bind the Client contractually as required; - i 2 . = = kg
ln prmelnr.eﬂak (including its agents, sub-contractors and empioyees], at ts awn expense, a and all sampies, Intocmmn material client becomes aware of any circumstances giving rise 10 any such daim. failure to give such natice of claim within ninety (90) days shall
o EXPERE, 20y 0 a bar or irrevocable waiver 10 any claim, either directly or indirectly, in contract, tort or otherwise in connection with the
In with this Agr The Client that any sampies pmwlded mavbeoome dimaﬂed or be uwoged in the provision of sarvices indar this sgreement.
murseuﬂesﬂn(mp:nnl by Y testing any for such 11. NITY
alteration, damage or destruction; 11.1 The Client shall indemnify and hcld harmless Intertek, its officers, employees, agents, representatives, contractors and sub-contractors.
that it is responsible for providing the samples/equipment to be tested together, where appropriate, with any specified additional items, frnlm and against a_n: and all claims, suits, liabilities (including costs of litigation and attarney's fees) arising, directly or indirectly, out of
Indudir:hutnotlimuedmmnmcm' pieces, fuse-links, etc; or in connection with:
d feedback to a timely manner; (a)  any claims or suits by any governmental authority or others for any actual or asserted failure of the Client to comply with any law,
to provtde Intertek (including its agents, sub-contractors and employees) with access to its premises as may be reasonably required for ardinance, regulation, rule or order of any governmental or judicial authority;
the provisi the Services and to any other relevant premises at which the Services are to be provided; (b)  claims or suits for personal Injuries, loss of or damage to property, econamic loss, and loss of or damage to Intellectual Property Rights
prior to Inmnnh attending any premises for the performance of the Services, to inform Intemknfan applicable health and safety rules and incurred by or ntmmne to =nv person or entity and arising In connect'on with or related to the Services provided hereunder by Intertek,
regulations and other reasonable security requirements that may apply at any relevant premises at which the Services are to be provided; its officers,
1o notify intertek promptly of any risk, safety issues or incidents in respect of any item delivered by the Client, or any process or systems (e)  the breach Dﬂﬂcl!dhmr-h b‘vﬁeﬂlenlv'“vﬂfih ﬂWl‘le!Mﬁlﬂ in Clause 4 above;
at its premises or otherwise for the provision of the Services; (d)  anycisims made by any third party for loss, d nature and howsoever arising relating to the performance,
to inform Intertek in advance of any applicable import/ export restrictions that may apply to the Services to be provided, including any purported performance or non-peffurmance of any Servim lo the extent that the aggregate of any such claims relating to any one
instances where any products, information or technology may be exported/ imported to or from a country that is restricted or banned Service exceeds the limit of liability set out in Clause 10 a
from such transaction; ()  any claims or suits arising as a result of any misuse or anauthorised ise of any Reports issued by Intertek or any Intellectual Property
in the event of the issuance of a certificate, to inform and advise lnlmn:l: immediately of any changes during the term of the certificate Rights belonging to Intertek (including trade marks) pursuant to this Agreement; and
which may have a material impact on the accuracy of the certification (f)  anyclaims arising out of or relating to any third party's use of or reliance on any Reports or any reports, analyses, conclusions of the Client
o obtain and maintain all necessary licenses and consents in order to mmﬁv with relevant legislation and regulation in relation to the Services; (nr any third party to whom the Client has provided the Reports) based in whele or in part on the Reports, if applicable.
ﬂmkwﬂlmvseammmbsuedbvlnlmelrpursuanlmﬂdsﬁ.smmmina misleading manner and that it will only distribute such 11.2 obligations set out in this Clause 11 shall survive termination of this Agreement.
Reports in their entirety; 12 lnsummun-
hmﬂ:"‘“{ﬁﬁ;ﬂaﬂzﬂﬂt\; Mmﬂ:o‘:f‘:"gem:m !ﬁrﬂ:‘:fh:ﬂ;ﬁ:::“;ﬂ&w“&mw““w“’mm“""wf 12.1 Each party shall be responsible for the arrangement and costs of its own company insurance which includes, without limitation,
written consent nsent asonal professional indemnity, emplayer’s liability, motor insurance and property insurance.
‘!:na:n’;;‘ﬂrd b imbssanpolbirdseidabei made by the Client will not give a fase or misleading impression 122 intertek expressly disclaims any liability to the Client as an insurer or guarantor.
. 12.3 The Client acl es that although Intertek maintains employer's liability insurance, such insurance does not coves e f
Intertek shall be nefther m brach o this Agreement nar lable to the Cint or any reach of this Agreemen f and tothe extant thats e Clent or ey hie) pares wh, may bg Invoved I e provion of e Sanices: I he SeTecs e 30 be pectoroe ot remiscs
breach is a direct result of a failure by the Client to ‘W‘W ""“‘ its obligations as set out in this Clause 4, The Client also acknowledge belonging to the Client or third parties, Intertek’s employer's liability insurance does not provide cover for non-intertek employees.
that the impact of any failure by the Client to perform its obligations set out herein on the provision of the Services by Intertek will mt -
affect the Client’s obligations under this Agreement for payment of the Charges pursuant to Clause 5 below. 13.  TERMINATION
13.1 This Agreement shall commence upon the first day on which the Services and shall continue, unless earlier in
INVOICING AND PAYMENT accordance with this Clause 13, until the Services have been provided.
The parties agree that the Services are provided on the terms and subject to the conditions set out or referred to in this Agreement, and 13.2 This Agreement may be terminated by:
that this Aueemem shall take precedence over any terms and conditions which the Client has provided or may in the future provide to {a)  either party if the other continues in material breach of any obligation imposed upon it hereunder for more than m,m. (30} days after

5.2
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5.15

6.
61
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Inlcmrk. whether in a purchase arder or any other document.
of this "

atan earlier time, of samples or any other testing the
Client to Intertek shall be deemed to be de f the Client’s f this
The Client shall pay Intertek the charges set out in the Proposal, if applicable, or as other for provision of the Services
(lheclwges L.
If pricing factors, such as salaries and/or rates are subject to change between the conclusion date of the Contract and the completion date

of the Contract, Int:rmkhasthe rhmtn adjust the Charges accordingly.
The Ch: f a licabla taxes. The Client shall pay any applicable taxes on the Charges at the rate and in the
manner prescribed by law, on the issue by Intertek of a valid invoice.
‘The Client agrees that it will reimburse Intertek for any expenses incurred by tnwul: relating to the provision of the Services and is whally
responsible for any freight or customs clearance fees relating to any testing sal
The Charges represent the total fees to be paid by the Client for the Services pursuzmmmk Agreement. Any additional work performed
by Intertek will be charged on a time and material basis.
Intertek shall invoice the Client for the Charges and expenses, if any. For Services provided over the course of a period of greater than
thirty (30) days the Client agrees that at the end of each calendar month Intertek will issue an invoice for the cost of the Services provided
in the month. A final invoice will be issued on the dauu!m!wmmuonof:hesemw
The Client is required amounts without set-off no later than thirty (30) days after the invoice
date. No deduction for bank charges incurred can be mldr Payments, which must be denominated in the currency indicated in the
invoice, must be made by means of money transfer to a bank account designated by Intertek.
Intertek will issue an electronic invoice to the Client. An electronic invoice may be sent by email and will be deemed to have been
delivered to the Client upon receipt of such email. Intertek is under no obligation to fulfil any request by the Client for a paper copy to be
ik by pots A iimben sart b st ikl kit u €25 scminbitration fee and the paper invoice must be paid by the Client within the
«credit terms referred to in 5.9 above.
jeves that the Client’s financial position and/or payment performance justifies such action, Intertek has the right to demand
that the Client immediately furnish security or additional security in a form to be determined by Intertek and/or mau an advance

written notice has been dispatched by that Party by recorded delivery or courier requesting the other to remedy such brea

Intertek on written notice to the Client in the event that the Client fails to pay any invoice by its due date and/or fails to make payment

after a further request for payment; or

either party on written notice to the other in the event that the other makes any voluntary arrangement with its creditors or becomes

subject to an administration order or (being an individual or firm) becomes bankrupt or (being a company) goes into liquidation

(otherwise than for the purposes of a solvent amalgamation or recenstruction) or an encumbrancer takes possession, or a receiver is

appointed, of any of the property or assets of the other or the other ceases, or threatens ta cease, to carry on business.

In the event of termination of the Agreement for any reason and without prejudice to any cther rights or remedies the parties may have,

meclluuhallpa;lmmekforarlcam\m 1o the date of This obligation shall survive termination or expiration
is Agreement.

of the Agr shall not affect the accrued rights and obligations of the parties nor shall it affect any
provision which is ezprzssly orby lmplmn intended to come into force or continue in force on or after such termination or expiration.
ASSIGNMENT AND SUB-CONTRACTING
Intertek reserves the right to delegate the s vision of the Services to one or more of
its affiliates and/ or sub-contractors when necessary. Intertek may also assign this Agrc!mem: 1o any company within the Intertek group
on notice to the Client.
GOVERNING LAW AND DISPUTE RESOLUTION
This Agreement and the Proposal shall be governed by Vietnam law. The puues a:r:e to submit to the au:ﬁuslv: jurisdiction of the

Vietnam Courts in respect of outof or in
relating to the provisk 'the 5¢m:es in with this
MISCELLANEOUS

Severability. If any provision of this Agreement Is or becomes invalid, fllegal or unenforceable, such provision shall be severed and the
remainder of the provisions shall continue in full force and effect as if this Agreement had been executed without the invalid illegal or

payment. If the Client fails to furnish the desired security, Intertek has the right, without prejudice to its other rights, t

suspend the further execution of all or any part of the Services, and any Charges for any part of the Services which has a!rudv been
shall become it i due and payal

If the Client fails to pay within lhepeﬂnarefamwins 9 above, itisin default of it it this after having

been reminded by Intertek at least once is due within a period. In that case, the Client is liable to pay interest on

the credit balance with effect from the date on which the payment became due until the date of payment. The interest rate applied is

deemed to be the Joint Stock Commercial Bank far Foreign Trade of Vietnam (Vietcombank) base rate plus 5%. In addition, all collection

costs incurred after the Client’s default, both judicial and extrajudicial, are for the Client’s account. The extrajudicial costs are set at an

amount equal to least 10% of the principal plus interest, without prejudice to Intertek’s right to collect the actual extrajudicial costs in

‘excess of this amount. The judicial costs wmw all costs incurred by Intertek, even if they excead the Joint Stock Commercial Bank for

Foreign Trade of Vietnam Vietcombank) base

If the Client objects to the contents oftf-emvoiue. details of the objection must be raised with intertek within seven (7) days of receipt of
invoice, otherwise the invoice will be deemed to have been accepted. Any such objections do not exempt the Client from its

obligation ta pay within the period m:rredwl»snm

Any request by the Client for certain inor to the invoice must be made at the time of setting out the

Propasal. A later request by the Client for :ham's to the agreed format of the invoice or supplementary information will not discharge

\hedbemlmm Its obligation to pay within the period referred to in 5.9 above. Intertek reserves the right to charge a Ezsadmumnmum

mmwm.mmmmormmummimm lormatofsmwrefmm t agreed in the

Intertek maintains th Intertek of the Client’s request will not

emmtuumzmmmmmmmmmmmhm nulnss.m

Hf actions by the Client delay completion of the Services, Intertek has the right to invoice the Client for the cost of all Services provided to

date. In such a scenario the Client agrees to pay this invoice within thirty (30) days of the invoice date.

INTELLECTUAL PROPERTY RIGHTS AND DATA PROTECTION
toa party prior to entry into
g'i‘;xzr\d:dmmlsluwm Rights from either

that party.
pan'\vtnmenthu
of the name "Intertek™ or any of k

164

165

16.7
168

provision. If the invalidity, illegality or unenforceability is so fundamental that it prevents the accomplishment of the
purpose of this Agreement. Intertek and the Client shall good faith to agree an
:rran:!menl

No partnership or agency. Nothing in this Agreement and no action taken by the parties under this Agreement shall constitute a
partnership, association, ju-n: wventure or other co-operative entity between the parties or constitute any party the partner, agent or legal
representative of the other.
wnhms Subject to Clause m 4 above, the failure of any party to insist upon strict performance of any provision of this Agreement, or to
exercise any right or remedy to which it is entitled, shall not constitute a waiver and shall not cause a diminution of the obligations
established by this Agreement. A waiver of any breach shall not constitute a waiver of any subsequent breach.

No waiver of any right or remedy under this Agreement shall be effective unless it is expressly stated to be a waiver and communicated
to the other party in writing.

Whale mm. This wc:mm and the Proposal contain the whale agreement between the parties relating to the transactions
all previous agreements, arrangements and understandings between the parties
relating to those u—amansons or that subject matter. No purchase order, statement or other similar document will add to or vary the
terms of this Agreement.

Each party acknowledges that in entering into this Agreement it has not refied on any representation, warranty, collateral contract or
other assurance (except those set out or referred to in this Agreement) made by or on behalf of any other party before the acceptance or
signature of this Agreement. Each party waives all rights and remedies that, but for this Clause, might otherwise be avallable to it in

respect of any such warranty, or other
Nothing in this limits or excludes any lability for mise
Third Party Rights. A person who is not party to this Agreement has no right under the Contract (Rights of Third Parties) Act 1939 to

enforce any of its terms.
Assurance. Each party shall, at the cost and request of any other party, execute nd

Further
take such other actions in each case as may be reasanably requested from time to time in urder to ;iv!rull effect to Il.i obligations under
this

August 2018



5th, 6th, 7th floor, Hall D, 5.0.H.0 Biz Building,
m er e 38 Huynh Lan Khanh Street, Ward 2, Tan Binh
District, Ho Chi Minh City, Vietnam. (Note: Floor
Total Quality. Assured. in the evaluator mentioned 6,8,9).
Telephone: +84 8 62971099
Facsimile:  +84 8 62971098
www.intertek.com

THOA THUAN SU DUNG HOP QUY
1. Trach nhiém va quyén han ctia Intertek Viét Nam:

- Cung cdp mé sé chirng nhan 16 hang hda s&n pham dét may: VNMT21006279

- Intertek Viét Nam sé& cdp 02 ban chinh, “Quyét dinh cip ching nhin hop quy”, “ Gidy chirng nhén hop
quy“ va phu luc pham vi chirng nhan d6i véi cdc sdn phdm phit hop QCVN 01/2017/BCT .

- Intertek Viét Nam s& cung cap ban thiét k&€ mau “ D&u hop quy “ cla Intertek Viét Nam cho quy Doanh
nghiép tu in va dén trén san phdm cla Doanh nghiép dugc Intertek Viét Nam chirng nhan phii hop QCVN
01:2017-BCT (Phu luc pham vi chiing nhédn ).

BE NN e 2
1 | i \_\f I-Z-
S raZEREANEN D
c \ ] !
\ N o
NN b, | 14
LIE INE ™R i aNH E
FOE RN oS SE z

Clhtj thich: H=1,5a h=0,5H CE=7,5H

Hinh dang, kich thué’c co’ ban cia déu hop quy “CR”

- Khi Intertek Viét Nam phat hién Doanh nghiép vi pham vé sir dung Gidy chirng nhan va diu hgp
quy tréi voi qui dinh. Intertek Viét Nam cd quyén thu héi Gidy chirng nhan va ddu hgp quy cla
Doanh nghiép va Doanh nghiép phai dirng ngay viéc str dung gidy chitng nhéan va dau hgp quy dudi
moi hinh thirc (quang céo, in/dan trén san pham,...).

2. Trach nhiém va quyén han cia Doanh nghiép

- Ty in va ddn ddu hop quy tryec tiép trén sdn phdm/ hang hda hodc trén bao bi, nhin gin trén sén
pham/ hang héa duoc chirng nhan.

- Dau hop quy c6 thé phéng to, thu nhé theo muc dich sir dung nhung khéng duoc phép tw v chinh
stra ban thiét k&€ ddu hop quy cla Intertek Viét Nam

- D4u chirng nhan phai dam bao khong dé tdy xda, khdng thé béc ra gin lai va phai & vi tri dé doc,

x ~
dé thay.
Page6of 7
Intertek Vietnam Ltd. Ha Noi office: 3rd, 4th Floor, Au Viet Building, No. 01 Le Duc Tho Street, Mai Dich Ward, Cau Giay Tel: (84-24) 37337094
District, Hanoi, Vietnam. Fax: (84-24) 37337093
Ho Chi Minh office: 5th, 6th, 7th floor, Hall D, 5.0.H.0 Biz Building, 38 Huynh Lan Khanh Street, Ward Tel: (84-28) 62971089
2, Tan Binh District, Ho Chi Minh City, Vietnam. (Note: Floor in the evaluator mentioned 6,8,9). Fax: (84-28) 62971098
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These terms and conditions, together with any propasal, estimate or fee quote, form the agreement between you (the Client) 2nd the Intertek
entity (Intertek) providing the services contemplated therein.
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INTERPRETATION
In this Agreement, the following words and phrases shall have the following meanings unless the context otherwise requires:
Agreement means this agreement entered into between Intertek and the Client;
chams shall have the meaning given in Clause 5.3;

means all in whatever form or manner presented which: (a) is disclosed pursuant to, or in the
r.numo(!he pmvssim of Services pursuant to, this Agreement; and (b)
is disclosed in writing, electronically, visually, orally or otherwise howsoever and is marked, stamped or identified by any means as
confidential by the dlscluaml party at the time of such disclosure; and/or
is information, hawsoever disclosed, which would- reasonably be msumdm be mnndemsal hy:he remvmg party.

y Right(s) means ht
to apply for a pluml. service marks, desi;n rism.s (registered or unremred:\ trade setm.s and mher Iika rights howsoever :msﬂl\g
Report(s) shall have the meaning as set out in Clause 2.3 below;

Services means the services set out in any relevant Intertek Propasal, any relevant Cent purch
as applicable, and may comprise or include the provision by Intertek of a Report;

means the proposal, estimate o fee quote, if applicable, provided to the Client by Intertek relating to the Services;
The headings in this Agreement do not affect its interpretation.

der, or any relevant

THE SERVICES
Intertek shall provide the Services to the Client in accordance with the terms of this Agreement which is expressly incorporated into any
Proposal Intertek has made and submitted to the Client.
In the event of any inconsistency between the terms of this A‘teemem and the Pmposal the terms of the Proposal shall take precedence.
The Services by Intertek under and ar data, estimates,
notes, mmﬁms and other material prepared by Intertek in lh: course of providing the Services to the Client, together with status
iny other in any form the results of any work or services performed (Report(s}) shall be only for
the Client's use anu benefit.
The Client acknowledges and agrees that If in providing the Services Intertek is obliged to deliver a Report to a third party, Intertek shall
be deemed irrevocably authorised to deliver such Report to the applicable third party. For the purposes of this clause an abligation shall
arise on the instructions of the Client, or where, in the reasonable opinion of Intertek, it is implicit from the circumstances, trade, custom,
usage or practice.
The Client mowtedl:s and agrees that any Services provided and/or Reports produced by |r||m1:'k are done so wmun the limits of the
scope of work agreed with the Client in relation to the Propasal and pursuant to the Client's r, in the abs: such
instructions, in accordance with any relevant trade custom, usage or practice. The Client vumr agrees and acknowled"s that the
Services are not necessarily designed or intended to addras all matters of quality, ulew perfarmance or condition of any product,
material, services, systems or processes tested, inspected or certified and the scope of work does not necessarily reflect all standards
which may apply to product, material, services, systems or process tested, inspected or . The Client understands that reliance on
any Reports issued by Intertek is limited to the facts and representations set out in the Reports. which represent Intertek’s review and/or

analysis of facts, infarmation, documents, samplas and/or other materials in existence at the time of the performance of the Services only.

Client s responsible for acting as it sees fit on the basis of such Report. Neither Intertek nor any of its officers, employees, agents or
subcontractors shall be liable to Client nor any third party for any actions taken or not taken on the basis of such Report.

In agreeing to provide the Services pursuant ta this Agreement, Intertek does not abridge, abrogate or undertake to discharge any duty
or obligation of the Client to any other person or any duty or obligation of any person to the Client.

INTERTEK'S WARRANTIES
Intertek warrants exclusively to the Client:
that it has the power ¥ to enter into this and that it with relevant d in force

as at the date of this Agr in relation to the provision of the Services:

that the Services will be performed in a manner consistent with that level of care and skill ordinarily exercised by other companies

providing like services under similar circumstances;

that it will take reasonable steps to ensure that whilst on lhls Client’s premises its personnel comaly with any health and safety rules and

ind other security de known to Intertek by the Client in accordance with Clause 4.3

that the Reports produced in relation to the Services will no: mMn;e any legal rights (including Inteliectual Property Rights) ofanv third

party. This warranty shall not apply where the infringement is directly or indirectiy ca by Intertek’s reliance on any information,

samples or other related documents provided to Intertek by the Client (or any of its agents or representatives).

In the event of a breach of the warranty set out in Clause 3.1 (b), Intertek shall, at its own expense, perform services of the type originally

performed as may be reasonably required to correct any defect in intertek’s performance.

Intertek makes no ather warranties, express or implied. All other warranties, conditions and other terms implied by statute or common law

(including but not limited to any implied warranties uf merchantability and fitness far purpose) are, to the fullest extent permitted by law,
excluded from this oral or other i advice provided by Intertek (including its agents,

will create a warranty or otherwise increase the scope of any warranty provided.

5 other

CLIENT WARRANTIES AND OBLIGATIONS

The Client represents and warrants:

that it has the power and authority to enter into this Agreement and procure the provision of the Services for itself;

that it is securing the provision of the Services hereunder for its own account and not as an agent or broker, or in any other representative

capacity, for any other person or entity;

that any mfurma:lnn, samples and related documents it (or any of its agents or representatives) supplies to Intertek (including its agents,

sub-contractors and employees) is, true, accurate representative, complete and is not misleading in any respect. The Client further
owledges that Intertek will rely on such Ininrmaﬁnn, samples or other related documents and materials provided by the Client

or verify thi thereof) in order to provide the Services;

ples provided by the Client to Immek mll be shipped pre-paid and will be collected or dispased af by the Client (at the

Client's cost) within thirty (30) days after testing unless alternative arrangements are made by the Client. In the event that such samples.

are not collected or disposed by the Client within the required thirty (30) days period, Intertek reserves the right to destroy the samples,

at the Client’s cost; and

that any ph other related i

Intertek will not, in any :ir:ummnc:s infringe any legal rights (including Intellectual Property Rights) of any third party.

In the event that the Services provided relate to any third party, the Client shall cause any such third party to acknowledge and agree to

the provisions in this Agreement and the Proposal prior to and as a condition pracedent to such third party recelving any Reports or the

benefit of any Services.

The Client further agrees:

to co-operate with Intertek in all matters relating to the Services and appoint a manager in relation to the Szrvw who shall be duly

authorised to provide instructions to Intertek on beh:lla! the Client and to bind the Client contractually as required;

to provide Intertek (including Rsageﬂu. sub-omtracws and employees), at its own expense, any and all samples, Infurmiban. material

by the Client to

(including without

63
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- X
9.1

{a)
{c}
(d)
92
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Intertek General Terms and Conditions of Services

foranyreasonmvstbepnwapurwedmmmngwlnmamemruuonmmk' lbrand names is strictly pr
and Intertek reserves the right to terminate this as a result of any such use.
All Intellectual Property Rights in any Reports, graphs, charts, of any other material (in whatever medium)
produced by Intertek pursuant to this Agreement shall belong to Intertek. The Client shall have the right to use any such Reports,
document, graphs, charts, photographs or other material for the purposes of this Agreement.
The Client agrees and acknowledges that Intertek retains any and all proprietary rights in concepts, ideas and inventions that may arise
during the preparation or provision of any Report (including any deliverables provided by Intertek to the Client) and the provision of the
Services to the Client. Both parties shall observe all statutory provisions with regard to data protection including but not limited to the
2016/679 (“GDPR") and shall comply with all applicable requirements of the GDPR.
To the extent that Intertek processes personal data in connection with the Services or otherwise in connection with this Agreement, it
shall take all necessary technical and organisational measures to ensure the security of such data (and to guard against unauthorised or
unlawful processing, accidental loss, destruction or damage to such data) in line with the GDPR.
CONFIDENTIALITY

Where a party (the Receiving Party) obtains Confidential Information of the other party (the Disclosing Party) in connection with this
Agreement (whether before or after the date of this Agreement) it shall, subject to Clauses 7.2 to 7.4:

keep that Confidential Information confidential, by applying the standard of care that it uses for its own Ccnﬂdtnhil Information;

use that Confidential Infarmation only for the purposes of under this Ag

not disclose that Confidential Information to any third party without the prior written consent of the D\ulmmg Party.

The Receiving Party may disclose the Disclosing Party's Confidential Information on a "need to know” basis:

to any legal advisers and statutory auditors that it has engaged for itseif;

to any regulator having regulatory or supervisory authority over its business;

ta any director, officer or employee of the Receiving Party provided that, in each case, the Receiving Party has first advised that perso;
of the obligations under Clause 7.1 and ensured that the person is bound by obligations of confidence in respect of the Confidential
Information no less onerous than those set out in this Clause 7; and
where the Receiving Party is Intertek, to any of its “affiliates or
The provisions of Clauses 7.1 and 7.2 shall not apply to any Confidential Information which:

was aiready in the possession of the Receiving Party prior to its receipt from the Disclosing Party without restriction on its use or disclosure;
Is or becomes public knowledge other than by breach of this Clause 6.6;

Is received by the Receiving Party from a third party who lawfully acquired it and who is under no obligation restricting its disclosure; or
is independently developed by the Receiving Party without access to the relevant Confidential Information.

The Receiving Party may disclose Confidential Information of the Disclosing Party to the extent required by law, any regulatory authority
or the rules of any stock exchange on which the Receiving Party is listed, provided that the Receiving Party has given the Disclosing Party
prompt written notice of the requirement to disclose and where possible given the Disclasing Party a reasonable opportunity to prevent
the disclosure through appropriate legal maam

Each party shall ensure the agents and r

the same from any sub-contractors) with rlsnhluat!nns under this Clause 7.
No licence of any Intellectual Property Rights is given in respect of any Confidential Information solely by the disclosure of such
Confidential Information by the Disclosing Party.

‘With respect to archival storage, the Client that Intertek in in its archive for the period required by its quality and
assurance processes, or by the testing and certification rules of the relevant accreditation body, all materials necessary to document the
Services pravided.

AMENDMENT

No amendment to this Agreement shall be effective unless it is in writing, expressly stated to amend this Agreement and signed by an
authorised signatary of each party.

FORCE MAJEUI

Neither party shall be liable to the other for any delav m performing or failure to perform any obligation under this Agreement to the
extent that such delay or failure to perform is a result of

war (whether declared or not), civil war, riots, rmluﬁan acts of terrorism, military action, sabotage and/or piracy;

natural disasters such as violent storms, earthquakes, tidal waves, floods and/or lighting; explosions and fires;

strikes and labour disputes, other than by any one or more employees of the affected party or of any supplier or agent of the affected

(which, in the case of Intertek, includes procuring

party; or
failures of utilities uch as providers of ication, internet, gas or electricity services.

For the avoidance of doubt, where the affected party is Intertek any failure or delay caused by fallure or delay on the part of a subcontractor
shall only be a Farce Majeure Event (as defined below) where the subcontractor is affected by one of the events described above.

A party whose performance is affected by an event described in Clause 9.1 (a Force Majeure Event) shall:
promptly notify the other party in writing of the Force Majeure Event and the cause and the y i
non-performance of its obligations;

use all reasonable endeavours to avoid or mitigate the effect of the Force Majeure Event and continue to perform ar resume performance
of its affected obligations as soon as reasonably possible; and

continue to provide Services that remain unaffected by the Force Majeure Event.

If the Force Majeure Event continues for more than sixty (60) days after the day on which it started, each party may terminate this
Agresment by giving at least ten (10) days’ written notice to the ather party.

LUIMITATIONS AND EXCLUSIONS OF LIABILITY
Neither party excludes or limits liability m |!1r other party:
for death or personal injury resulting

its own fraud (or that of its directors, nfﬂ icers, agents or sub-c
Subject to clause 10.1, the maximum aggregate Kability of intertek in contract, tort {including negligence and breach of statutory duty) or
otherwise for any breach of this agreement of any matter arising out of or in connection with the services to be provided in accordance
‘with this agreement shall be the amount of charges due by the client to intertek under this agreement.
Subject to clause 10.1, neither party shall be liable to the cther in contract, tort (including negligence and breach of statutory duty) or
otherwise for any:
loss of profits;
loss of sales or business;
less of opportunity (including without limitation in relation to third party agreements or contracts);
loss of or damage to goodwill or reputati
loss of anticipated savings;
cost or expenses incurred in relation to making a product recall;
lass nfuseornurrupﬂnn of software, data or information; or

indirect, consequential loss, punitive or sudal h:ss lmn when advised of their possibility).
Any claim by the client against of this clause 10) must be made within ninety (90) days after the
client becomes aware of any circumstances lhnnl rise ta anv such daim. failure to give such notice of claim within ninety (90) days shall
constitute a bar or irrevocable waiver to any claim, either directly or indirectly, in contract, tort or otherwise in connection with the
provision of services under this agreement.

of any delay or

of that party or its di , 3geNts or sub-+ s of

rs, officers,
).

or other sufficient to enable Intertek to provide the Services
in with this The Glenl that any samples provided may become damaged or be destroyed in the
course of testing as part of the necessary testing process and undertakes to from any and all ibility for such 11
alteration, damage or destruction; 111
thatitis for providing the to be tested together, where appropriate, with any specified additional items,
including but not Iimned to connecting pieces, fuse-links, etc;

d feedback to Hm!l' manner; (a)

to pmmde Intertek (Indudlnl its agents, sub-contractors and employees) with access to its premises as may be reasonably required for

the provision of the Services and to any other relevant premises at which the Services are to be provided;

prior to Intertek m:ndln. any premises for the performance of the Services, to inform Intertek of all applicable health and safety rules and
and of that may apply at any relevant premises at which the Services are to be provided;

tnnonfvinrenzl: nromm of any risk_sal‘ew Bsuesoflnmdenmn respect of any item delivered by the Client, or any process or systems.

used at its premises necessary for the p of the Services;

1o inform Intertek in advance of any applicable import/ export restrictions that may apply to the Services to be provided, including any

lﬁlmnsmmm any products, information or technology may be exported/ imported to or from a country that is restricted or banned

om

in the event of the issuam of a certificate, to inform and advise Intertek immediately of any changes during the term of the certificate

‘which may have a material impact on the inl:un:\'u! the certification;

to obtain and maintain all necessary licenses and consents in order to to the Services;

that it will not use any Reports issued by Intertek pursuant to this Agmzmenl in a misleading manner and that it will only distribute such

Reports in their entirety;

in na event, will the cantents of any Reports or any extracts, excerpts or parts of any Reports be distributed or published without the prior

written consent of Intertek (such consent not to be unreasonably withheld) in each instance; and

that any and all advertising and aterials or any made by the Client will not give a false or misieading impression

o any third party concerning the services provided by Intertek.

Intertek shall be neither in breach of this Agreement nor liable to the Client for any breach of this Agreement if and to the extent that its

breach is a direct result of a failure by the Client to comply with its obligations as set out in this Clause 4. The Client also ges

that the impact of any failure by the Client to perform its obligations set out herein on the provision of the Services by Intertek will not

affect the Client’s obligations under this Agreement for payment of the Charges pursuant to Clause 5 below.

CHARGES, INVOICING AND PAYMENT

The parties agree that the Services are provided on the terms and subject to the conditions set out or referred to in this Agreement, and

that this Agreement shall take precedence over any terms and conditions which the Client has provided or may in the future provide to

Intertek, whether in a purchase order or any other document.

Unless acceptance of this Agreement by the Client occurs at an earlier time, submission nf samplesur any other testing material from the

Client to Intertek shall be deemed to be vidi of the Client":

The Client shall pay Intertek the charges set out in the Proposal, if or as otherwi: for provision of the Services
(the Charges).
pricing factors, such as salaries and//or rates are subject to change between the conclusion date of the Contract and th d.

(b)

(<)
(d)

(e)

112

121

122
123

&
4

(a)
(b)
(e

The Client sh:ll indemnify and hold harmless Intertek, its officer sub-contractors.

from and against any and all claims, suits, liabilities (including r.as:s of Imgmnn:nd mamgyg fees) arising, d;rect]y or md;rm)y out of

or in connection with:

any claims or suits by any governmental authority or others for any actual or asserted failure of the Client to comply with any law,

ordinance, regulation, rule or order of any governmental or judicial autharity;

claims or suits for personal injuries, loss of or damage to property, economic loss, and loss of or damage to Intellectual Property Rights

;1:“;:7’1“ by or occurring to anv person or entity and arising in :un;eftlan with nr related to the Services provided hereunder by Intertek,
cers, agents,

the breach or alieged breach wme Glem of inr ofits ubllpuuns setoutin u:usu abave;

any claims made by any third party for expense of nature and h arising relating to the performance,

purported performance or nm-pednrrrum of any Services to the extent that the agaregate of any such claims relating to any one

Service exceeds the limit of liability set out in Clause 10 above;

any claims or suits arising as a result of any misuse or unauthorised use of any Repom issued by Intertek or any Intellectual Property

Rights belonging to Intertek (including trade marks) pursuant to this Agreement; ai

any claims arising out of or relating to any third party’s use of or reliance on any Rem or any reports, analyses, conclusions of the Client

(or any third party to whom the Client has provided the Reports) based in whole or in part on the Reports, if applicable.

The nhng;unns set out in this Clause 11 shall survive termination of this Agreement.

INSURANCE POLICIES

Each party shall be responsible for the arrangement and costs of its own company insurance which includes, without limitation,

professional indemnity, employer's liability, mator insurance and property insurance.

Intertek expressly disclaims any liability to the Client as an insurer or guarantor.

The Client acknowledges that although Intertek maintains employer's liability insurance, such insurance does nat cover any employees of

the Client or any third parties who may be involved in the provision of the Services. If the Services are to be performed at premises
ing Lo the Client or third parties, Intertek’s employer's liability insurance does not provide cover for non-Intertek emplayees.

TERMINATION

This Agreement shall commence upon the first day on which the Services are commenced and shall continue, unless terminated earfier in

accordance with this Clause 13, until the Services have been provided.

This Agreement may be terminated by:

either party if the other continues in material breach of any obligation imposed upon it hereunder for mare than thirty [;o] days after

written notice has been dispatched by that Party by recorded delivery or courier requesting the other to remedy such bre:

Intertek on written notice to the Client in the event that the Client fails to pay any invaice by its due date and/or fails to make payment

after a further request for payment; or

either party on written notice to the other in the event that the other makes any voluntary arrangement with its creditors or becomes

subject to an administration order or (being an individual or firm) becomes bankrupt or (being a company) goes into liquidation

oi the Cumncg Intertek has the right to adjust the Charges accordingly.
The Chrges are expressed exclusive of any applicable taxes. The Client shall pay any applicable taxes on the Charges at the rate and in the
by law, on the issue by Inlem:k of a valid invoice.

‘rhucn:nu;rzuum will any incurred by
responsible for any freight or customs clearance fees relating to any testing samples.

The Charges represent the total fees to be paid by the Client for the Services pursuant to this Agreement. Any additional work performed
Wlnhemwﬁlbemrndonatime and material basis.

Intertek invoice the Client for the Charges and expenses, if any. For Servi:u provided over the course of a period of greater than
invoice for the cost of the Services provided

tothe the Services and is wholly

ys the Client atthe end of each

in the month. A final immdrg will be issued on the date of the completion ohheswk.e
The Client is required to pay all discount or set-off no later than thirty (30) days after the invoice
date. No deduction for bank charges incurred can be made. Payments, which must be denominated in the currency indicated in the
invoice, must be made by means of money transfer to a bank account designated by Intertek.

Intertek will issue an electronic invoice to the Client. An electronic invoice may be sent by email and will be deemed to have been
delivered to the Client upon receipt of such email. Intertek is under no obligation to fulfil any request by the Client for a paper copy to be
Any invoice sent by post will include a £25 administration fee and the paper invoice must be paid by the Client within the
credit terms rﬂem:dmm 5.9 above.

If Intertek befieves that the Client’s i andfor payment justifies such action, Intertek has the right to demand
that the Client immediately furnish security or additional security in a form to bz determined by Intertek and/or make an advance

13

-

14,
141

1s.
151

16.1

than for the purposes of a solvent amalgamation or reconstruction) or an encumbrancer takes possession, or a receiver is
appommd of any of the property or assets of the other or the other ceases, or threatens to cease, to carry on business.

In the event of termination of the Agreement for any reason and mhnm prejudice to any other rights or remedies the parties may have,
the Client shall pay Intertek for all Services uptothe date of ion. This obligation shall survive termination or expiration
of this Agreement.

Any termination or expiration of the Agreement shall not affect the accrued rights and obligations of the parties nor shall it affect any
provision which is expressly or by implication intended to come into force or continue in force on or after such termination or expiration.

ASSIGNMENT AND SUB-CONTRACTING

Intertek reserves the right to delegate the ofits and the provision of the Services to one or more of
its affiliates and/ or sub-contractors when necessary. Intertek may also assign this weemenl 10 any company within the Intertek group
on notice to the Client.

GOVERNING LAW AND DISPUTE RESOLUTIO!

This Agreement and the Proposal shall be gweme:i by v:mnam law. The pames agm to submit to the exclusive jurisdiction of the
Vietnam Courts In respect of any dispute or claim arisi (including any claim
relating to the provision of the Services in accardance with ems Agreement).

MISCELLANEOUS

Severability. If any provision of this Agreement is or becomes invalid, illegal or unenforceable, such provision shall be severed and the
remainder of the provisions shall continue in full force and effect as if this Agreement had been executed without the invalid illegal o

payment. If the Client fails to furnish the desired security, Intertek has the right, without prejudice to its other rights, to
suspend the further execution of all or any part of the Services, and any Charges for any part of the Services which has already been
performed shall become immediately due and payable.
If the Client fails to pay within the period referred to in 5.9 above, itis in default of and thi after having
been reminded by Intertek at least once that payment is due within a reasonable period. In that case, the Client is liable to pay interest on
the credit balance with effect from the date on which the payment became due until the date of payment. The interest rate applied is
deemed to be the Joint Stock Commercial Bank for Foreign Trade of Vietnam (Vietcombank] base rate plus 5%. In addition, all collection
costs incurred after the Client’s default, both judicial and extrajudicial, are for the Client’s account. The extrajudicial costs are set at an
amount equal to least 10% of the principal p|us interest, without prejudice to Intertek’s right to collect the actual extrajudicial costs in
excess of this amount. The judicial costs comprise all costs incurred by Intertek, even if they exceed the Joint Stock Commercial Bank for
Trade of Vietnam (Vietcombank] base rate.
If the Client objects to the contents of the invoice, details of the objection must be raised with Intertek within seven (7) days of receipt of
electronic invoice, the invoice will be deemed to have been accepted. Any such objections do not exempt the Client from its
‘obligation to pay within the period referred to in 5.9 above.
Any request by the Client for certain information to be included in or appended to the invoice must be made at the time of setting out the
Proposal. A later request by the Client for changes to the agreed format of the invoice or supplementary information will not discharge
the Client from its obligation to pay within the period referred 0 in 5.9 above. Intertek reserves the right ta charge a £25 administration
fee per invoice for issuing additional copies of Mutamndlng invoice dewl fonna\ or structure from that agreed in the Proposal.
intertek maintains the right to reject such an invoicis by Intertek of the Client’s request will not
exempt the Client from its wmmlnmwbdul:mmhss:m
If actions by the Client delay completion of the Services, Intertek has the right to invoice the Client for the cost of all Services provided to
date, In such a scenario the Client agrees to pay this invoice within thirty (30) days of the invoice date.

INTELLECTUAL PROPERTY RIGHTS AND DATA PROTECTION

ulmmmmmmmmmlmmmmrmnmmmwn party. Nothing in this Agreement
isintended to transfer any Intellectual

16.4

165

16.7
168

provision. If the invalidity, illegality or unenforceability is sa fundamental ﬂm n prevents the accamplishment of the

purpose of this A.lemn!. Intertek and the Client shall good fa 1o agree an

arrangement.

No partnership or agency. Nothing in this Agreement and no action taken by the parties under this Agreement shall constitute a

partnership, association, joint venture or other the parties or any party the partner, agent or legal

representative of the other.

Waivers. Subject to Clause 10.4 abave, the failure of any party to insist of a is Agreement, or to

exercise any right or remedy to which it is entitled, shall not constitute a waiver and shall not :,au;e a uimmuuon of the obligations

established by this Agreement. A waiver of mybvuch shall not a waiver of any

No waiver of any right or remedy under this Agreement shall be effective unless it is expressly stated to be a waiver and communicated

to the other party in writing.

‘Whole weem Thls Agreement and the Propasal contain the whole agreement between the parties relating to the transactions
and all previous and between the parties

relating to those Lranms or that subject matter. No purchase order, statement or ﬂ!h!r similar document will add to or vary the

terms of this Agreement.

Each party acknowledges that in entering into this Agreement it has not relied on any representation, warranty, collateral contract or

other assurance {except those set out or referred to in this Agreement) made bvcrnn behalf of any other party re the acceptance or

signature of this Agreement. Each party waives all rights and remedies that, but for this Clause, might otherwise be available to it in

respect of any such representation, warranty, collateral contract or other assurance.

Nothing in this Agreement limits or excludes any liability for fraudulent misrepresentation.

Third Party Rights. A person who is not party to this Agreement has no right under the Contract (Rights of Third Parties) Act 1999 to

enforce any of its terms.

Further Assurance. Each party shall, at the cost and request of any other party, execute and deliver such instruments and documents and

take such other actions in each case as may be reasonably requested from time to time in order to give full effect to its obligations under

thi

mmwhmiummrsammmmummldmm Intertek™ or any of intertek’s trademarks or

August 2018



5th, 6th, 7th floor, Hall D, 5.0.H.0 Biz Building,
m er e 38 Huynh Lan Khanh Street, Ward 2, Tan Binh
District, Ho Chi Minh City, Vietnam. (Note: Floor
Total Quality, Assured. in the evaluator mentioned 6,8,9).
Telephone: +84 8 62971099
Facsimile:  +84 8 62971098
www.intertek.com

- Dugce phép sir dung trong cac cdng van giao dich, tai lidu ki thuat, tai lidu quang cdo, tai liéu dao
tao, name-card, hd so ddu thdu, chirng tir va cac tai liéu tiép thi lién quan dén sdn pham duoc
chirng nhan

- Bugc phép st dung trong cac churong trinh quang cdo, quang ba trén phuong tién thong tin dai
ching nhu phat thanh, truyén hinh, bao chi cho cdc san phdm dugc chitng nhan.

- Bugc phép slr dung trén cdc phuong tién giao théng, van tai, cdc bang quing cdo cdng cdng cho
cac san pham duwgc chirng nhan.

Ghi chu: Khong dwoc sir dung gidy chirng nhan ho'p quy va dau hgp quy trong céc didu kién sau:

- Doanh nghiép str dung theo céch c6 thé gdy nhdm I3n, cé thé dan dén gay hiéu nham, sai léch
gay anh hwdng tdi uy tin cho Intertek Viét Nam.

- Doanh nghiép st dung khi d hét hiéu luc chitng nhan ho3c khéng tuan thi céc yéu ciu vé chitng
nhan;

Chuyén nhugng Gidy chirng nhan hop quy va ddu hop quy cho mét co s& hay mdt phap nhan khac.
- Doanh nghiép str dung trén cac san phdm hodc trong céc tai liéu quang cdo, gidi thiéu cho cac san
pham ma khéng trong pham vi dugc chitng nhan.

3. Diéu khoan chung:

- Thoa thudn nay dinh kém védi “Gidy chirng nhan hop quy”

- Thoa thudn nay 1a co s& dé xtr Iy vi pham.
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These terms and conditions, together with any proposal, ﬁdmate or fee quote, form the agreement between you (the Client) and the Intertek

entity (intertek) providing the services contemplated therei

1
11
{a)
(b)
G
(U]

(i
(d)

(e}
in

(®)
12
2

22
23

24

25

26
7

(a)
()
(]
(d)

32
33

(a)
(&)

]
(d)

(e)
a2

43
(@)
(b}

0}
0]
(k)
m

(m]

44

52
53
54
55
56
57
58

59

5.1

o

62

In this

the fnllmuing hall have the following meanings unless the context otherwise requires:
means this agreement entered into between Intertek and the Client;

Charges shall have the meaning given in Clause 5.3;

means all i in whatever form or manner presented which: (a) is disclosed pursuant to, or in the
course of the provision of Services pursuant to, this Agreement; and [b)
is disclosed in writing, electronically, visually, orally or otherwise howsoever and is marked, stamped or identified by any means as
confidential by the disclosing party at the time of such disclosure; and/or
is information, howsoever disclo: o be by the receiving party.
Intellectual Property [s) means copyrights, trademarks (registered or unregistered), patents, patent applications (including the right
to apply for a patent), service marks, design rights (registered or unregistered), trade secrets and other like rights howsoever existing
Report(s) shall have the meaning as set out in Clause 2.3 below;
Services means the services set out in any relevant Intertek Propasal, anv mlevam Client purchase order, or any relevant Intertek invoice,
as apﬂlluble. lnd mv comprise or include the provision by Intertek of a
Propasal me: estimate of fee quote, if applicable, pcmnded |n th: Client by Intertek relating to the Services;
The hudhu in lhis A;reemml do not affect its interpretation.

THE SERVICES
Intertek shall provide the Services to the Client in accordance with the terms of this Agreement which is expressly incorporated into any
Propasal Intertek has made and submitted to the Client.
In the event of any inconsistency between the terms of this Agreement and the Proposal, the terms of the Proposal shall take precedence.
Services provided by Intertek under this Agreement and any memoranda, laboratory data, calculations, measurements, estimates,

notes, :mm.:m and other material p(!pand by Intertek in the course of providing the Services to the Client, together with status

any other ts of any work or servi (Report(s]) shall be only for
!he ﬂient‘s use and benefit.

es and agrees that if in providing the Services Intertek is obliged to deliver a Report to a third party, Intertek shall

he deemed irrevocably authorised to deliver such Report to the applicable third party. For the purpases of this clause an cbligation shall
arise on the instructions of the Client, or where, in the reasonable opinion of Intertek, it is implicit from the circumstances, trade, custom,
usage or practice.
The Client acknowledges and agrees that any Services provided and/or Reports produced by Intertek are done 50 within the limits of the
scope of work agreed with the Client in relation to the Proposal and pursuant to the Client's specific instructions or, in the absence of such
Instructions, in accordance with any relevant trade custom, usage or practice. The Client further agrees and acknowledges that the
Services are not necmrily designed or intended to address all matters of quality, safety, performance or condition of any product,
material, se processes tested, inspected or certified and the scope of work does not necessarily reflect all standards
which may -pplv to pmducl. mamm services, systems or process tested, inspected or certified. The Client understands that reliance an
any R&parts issued by Intertek is limited to the facts and representations set out in the Reports which represent Intertek’s review and/or
samples and/or other materials in existence at the time of the perfarmance of the Services only.
Client is mnwm‘nle acting as it sees fit on the basis of such Report. Neither Intertek nor any of its officers, employees, agents or
subcontractors shall be liable to Client nor any third party for any actions taken or not taken on the basis of such Repart.
In agreeing to provide the pursuant to this Intertek does not abridge, abrogate or undertake to discharge any duty
or obligation of the Client to any other person or any duty or obligation of any person to the Client.

INTERTEK'S WARRANTIES

Intertek warrants exclusively to the Client:

that it has the power and autharity to enter Inln this ummeneand that it will comply with relevant legislations and regulations in force
as at the date of this in relatiol

that the Services will be performed in 2 rnanner r.onsisr.enl wﬂh that Ievel of care and skill ordinarily exercised by other companies
providing like services under similar circumstances;

that it will take reasonable steps to ensure that vlhil.ﬁl on the Client’s premises its persannel comply with any health and safety rules and
regulations and other reasonable security requirements made known to Intertek by the Client in accordance with Clause 4.3(f);

that the Reports produced in relation to the Services will not infringe any legal rights (including Intellectual Property Rights) of any third
party. This warranty shall not apply where the infringement is directly or indirectly caused by Intertek’s rellance on any information,
samples or other related documents provided to Intertek by the Client (or any of its agents or representatives).

In the event of a breach of the warranty set out in Clause 3.1 (b), Intertek shall, at its own expense, perform services of the type originally
performed as may be reasonably required to correct any defect in Intertek’s performance.

sed, which would-

Intertek makes no . All other and other lied by statute or common law

(including but not limited to any i for ) to the fullest extent permitted by law,

ududd from this Agreement. No perfurmmr.:. i oral or other or advice i ing its agent:
or other ives) will create a warranty or otherwise increase the scope of any warranty provided.

CLIENT WARRANTIES AND OBLIGATIONS

The Client represents and warrants:

lmnhnlhzm-nd-mmmmm into this Agreement of th vices for itself;

thatitis the Services for mmmunrmd mns an agent or broker, or in any other representative

f-ipid'lr 'ﬂuﬂ\wth!rpmncremmr
that it {or any of its agents or representatives) supplies to Intertek {including its agents,
sub-oumnmm and employees) ls u-ue accurate representative, complete and is not misleading in any respect. The Client further
acknowledges that Intertek will rely on such information, samples or other related documents and mal!nik provided by the Client
lwnhmnnvdutvtumnﬂ-murmvam racy or completeness thereof) in order to provide the Servi

that any samples provided by the Client to Intertek will be shipped pre-paid and will be collected or diwoscd of by the Client (at the
Client's mst)‘mhm thirty (30) days after testing unless alternative arrangements are made by the Client. In the event that such samples
are not collected or disposed by the Client within the required thirty (30) days period, Intertek reserves the right to destroy the samples,
at tha Client's cost; and

that at samples or other luding without limitation certificates and reports) provided by the Client to
lnlmek mllfmt, in -ny circumstances, infringe any legal ri;hb (including Intellectual Praperty Rights) of any third party.
In the event that the Services provided relate to any third party, the Client shall cause any such third party to acknowledge and agree to
the provisions in this Agreement and the Proposal prior ta and as a condition precedent to such third party receiving any Reports or the
benefit of any Services.
The Client further 3
1o co-cperate with Intertek in all matters relating to the Services and appoint a manager In relation to the Services who shall be duly
authorised to provide instructions to Intertek on behalf of the Client and to bind the Client contractually as required;
to provide Intertek (including its aaents. sub-contractors and employees), at its own expense, any and all samples, information, material
or other of the Services in a timely manner sufficient to enable Intertek to provide the Services

with this - The Client ‘that any samples provided may become damaged or be destroyed in the
r.nurse of testing as part of the necessary testing process and undertakes to hold Intertek harmless from any and all responsibility for such
llteraaon. damage or deswcunn,

or providing
mdumn. but not limited to connecting pieces, fuse-links, etc;
to provide instructions and feedback to Intertek in a timely manner;
o provide Intertek (including its agents, sub-contractors and employees) with access to its premises as may be reasonably required for
the provision of the Services and ta any other relevant premises at which the Services are to beprwlded,
pdormlntenaanndlruam premrseslorme f the Services, to tek of all health and safety rules and
t may apply at any relevant premises at which the Services are to be provided;
to mummeml: prompuvol any risk, sal‘ew Issues or incidents in respect of any item delivered by the Client, or any process or systems
at its premises or otherwise nzmnrylar the provision of the Services;
to inform Intertek in adv f a import/ expart that may apply to the Services to be provided, including any
instances where any products, infnrm:mn or technology may be exported/ imported to or from a country that is restricted or banned
from such transaction;
in the event of the issuance of a certificate, to inform and advise Intertek immediately of any changes during the term of the certificate
‘which may have a mﬂ:nﬂlimpan un the a:mn:yoi lher.er!mrannn.
in order to comply with relevant legislation and regulation in relation to the Services;
that it will r:}o':km any Repons issued by Intertek pursuant to this Agreement in 3 misleading manner and that it will only distribute such
in

in no event, wﬂlmecmlmuofamﬁepumwamzmim pt parts of any R b
written consent of Intertek (such consent not to b withheld) in each i
that any and all and materials or any made by the Client Wl“ not give a false or misleading impression
o any third party concerning the services provided by Intertek.
Intertek shall be neither in breach of this Agreement nor liable to the Client for any breach of this Agreement if and ta the extent that its
breach is a direct result of a failure by the Client to comply with its obligations as set out in this Clause 4, The Client also acknawledges.
that the impact of any failure by the Client to perform its obligations set out herein on the provision of the Services by Intertek will not
affect the Client’s obligations under this Agreement for payment of the Charges pursuant to Clause 5 below.
CHARGES, INVOICING AND PAYMENT
The parties agree that the Services are provided on the terms and subject to the conditions set out or referred to in this Agreement, and
that this Agreement shall take precedence over any terms and conditions which the Client has provided or may in the future provide to
Intertek, whether in a purchase order or any other document.
Unless acceptance of this A.memen by the Client occurs at an earlier time, submission uf umpdes or any other testing material from the

m be tested together, where appropriate, with any specified additional items,

or pi the prior

Client to Intertek shall b of the Client’s

The Client shall pay Intertek the uur;gsszmu[ in the Propasal, if appli or h for provision of the Services
the Charges).

If pricing factors, such lari bj h of the Contract and the completion date

of the Contract, Intertek has the right to adjust the Charges accordingly.

Thechargeure expressed exclusive of any applicable taxes. The Client shall pay any applicable taxes on the Charges at the rate and in the
ner prescribed by law, on the issue by Intertek of a valid invoice.

‘m:ﬂizmamnm for any expes incurred by Intertek relating to the provision of the Services and is whally

responsible for any freight or customs clearance fees relating to any testing samples.

The Charges represent the total fees to be paid by the Client for the Services pursuant to this Agreement. Any additional work performed

by Intertek will be charged on a time and material basis.

Intertek shall invoice the Client for the Charges and expenses, If any. For Services provided over the course of a periad ulgreaurman

thirty (30) days the Client mmum atthe znd of each calendar month Intertek mtl issue an invoice for the cost of the Services provided

in the month. A d on the date of th of the Services.

The Client is required o pay all invoiced amounts without any deduction, discount or set-off no later than thirty (30] days after the invoice

date. No deduction for bank Mn incurred can be made. Payments, which must be denominated in the currency indicated in the

invoice, must be made by means of by Intertek.

Intertek will issue an electronic invoice lo the ﬂieﬂt Arl electronic invoice may be sent by email and will be deemed to have been

ulwma to the Client upon receipt of such email. Intertek is under no obligation to fulfil any request by the Client for a paper copy to be
by post. Any invoice sent by post will include a £25 administration fee and the paper invoice must be paid by the Client within the

u-ﬂﬁxmmsrelumdmmsa above.

If Intertek befieves that the Client’s financial posit justifies such action, Intertek has the right to demand

that the Client immediately furnish security or additonal ;zcumy m a form to be determined by Intertek and/or make an advance

desir
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Intertek General Terms and Conditions of Services

for any reason must be prior approved in writing by Intertek. Any other use of Intertek’s brand s strictly

ardlmnzhmmwnwmmlmummumn mnedma!yasar!m!lnf:wsu:hum

All Intellectual Property Rights in any Reports, di graphs, charts, iny other mmnal (in whatever medium)

produced by Intertek pursuant to this Agreement shall belong to Intertzk. The Client ﬂml !uve the right to use any such Reports,
graphs, charts, other material for the purposes of this Agreement.

The Client agrees and acknowledges that Intertek retains any and all proprietary rights in concepts, ideas and inventions that may arise

during the preparation or provision of any Repart (including any deliverables provided by Intertek to the Client) and the pravision of the

Services to the Client. Both parties shail observe all statutory provisions with regard to data protection including but not limited to the

provisions of the General Data Protection Regulation 2016/679 (*GDPR") and shall comply with all applicable requirements of the GDPR.

To the extent that Intertek processes personal data in connection with the Services or otherwise in connection with this Agreement, it

shall take all necessary technical and organisational measures ta ensure the security of such data (and to guard against unauthorised or

unlawful processing, accidental loss, destruction or damage to such data) in line with the GOPR.

CONFIDENTIALITY

Where a party (the Reoelvmg Party) obtains Confidential Information of the other party (the Dm-Jusn; Party) in connection with this

Agreement (whether before or after the date of this Agreement] it shall, subject to Clauses 7.2 to 7.4:

keep that Confidential Information confidential, by applying the standard of care that it uses for its own Confidential Information;

use that Confidential Information only for the purposes of performing obligations under this Agreement; and

not disclose that Confidential Information to any third party without the prior written consent of the Disclosing Party.

* The Receiving Party may disclose the Disclosing Party's Confidential Information on a "need to know" basis:

ta any legal advisers and statutory auditors that it has engaged for itself;
to any regulator having regulatory or supervisory authority over its business;

to any director, officer or employee of the Receiving Party provided that, in each case, the Receiving Party has first advised that person
of the obligations under Clause 7.1 and ensured that the person is bound by obligations of confidence in respect of the Confidential
Information no less onerous than those set out in this Clause 7; and

where the Receiving Party is Intertek, to any of its subsidiaries, affiliates or subcontractors.
The provisions of Clauses 7.1 and 7.2 shall not apply to any Confidential Information which:
was already in the possession of the Receiving Party prior to its receipt from the Disclosing Party without restriction on its use or disclosure;
is or becomes public knowledge other than by breach of this Clause 6.6;

is received by the Receiving Party from a third party who lawfully acquired it and wha is under no obligation restricting its disclosure; or
is independently developed by the Receiving Party without access to the relevant Confidential Information.
The Receiving Party may disclose Confidential Information of the Disclosing Party to the extent required by law, any regulatory authority
or the rules of any stock exchange on which the Receiving Party is listed, provided that the Receiving Party has given the Disclosing Party
prompt written notice of the h le given the Disclosing Party a reasonable opportunity to prevent

to disclose and po
the disclosure through appropriate legal means.
Each party shall ensure the its agents and

the same from any sub-contractors) with its obligations under this Clause 7.
No licence of any Intellectual Property Rights is given in respect of any Confidential Information solely by the disclosure of such
Confidential Information by the Disclosing Party.

With respect to archival storage, the Client acknowledges that Intertek may retain in its archive for the period required by its quality and
assurance processes, or by the testing and certification rules of the relevant accreditation body, all materials necessary to document the
Services provided.

AMENDMENT

No amendment to this Agreement shall be effective unless it is in writing, expressly stated to amend this Agreement and signed by an
authorised signatory of each party.

FORCE MAJEURE

Neither party shall be liable to the other for any delay in performing or failure to perform any obligation under this Agreement to the
extent that such delay or failure to perform is a result of:

war (whether declared or not), civil war, riats, revolution, acts of terrorism, military action, sabotage and/ar piracy;

natural disasters such as violent storms, earthquakes, tidal waves, floods and/or lighting; explosions and fires;

strikes and labour disputes, ather than by any cne or more employees of the affected party or of any supplier or agent of the affected

{which, in the case of Intertek, includes procuring

failures of utilities such as provid internet, gas or electricity services.
For the avoidance of doubt, where the affected pany is Intertek any failure or delay caused by failure or delay on the part of a subcontractor
shall only be a Force Majeure Event (as defined below) where the subcontractor is affected by one of the events described above,
A party whose performance is affected by an event described in Clause 9.1 (a Force Majeure Event) shall:
promptly notify the other party in writing of the Force Majeure Event and the cause and the likely duration of any consequential delay or
non-performance of its obligations;
use all avoid or mitig: effect of the Force Majeure Event and continue to perform or resume performance
of its affected obligations as scon as reasonably possible; and
continue to provide Services that remain unaffected by the Force Majeure Event.
If the Force Majeure Event continues for mare than sixty (60) days after the day on which it started, each party may terminate this
Agreement by giving at least ten (10) days' written notice to the other party.
LIMITATIONS AND EXCLUSIONS OF LIABILITY
Neither party excludes or limits liability to the other
for death or persanal injury resulting from the negligence ui that party or its directors, officers, employees, agents or sub-contractors; or
for its own fraud (or that of its directors, officers, employees, agents or sub-contractors]
Subject to clause 10.1, the maximum aggregate liability of intertek in contract, tort hnr.ludmg negligence and breach of statutory duty) or
otherwise for any breach of this agreement or any matter arising out of or in oonnectten with the services to be provided in accordance
with this agreement shall be the amount of charges due by the client to intertek under this agreement.
Subject to clause 10.1, neither party shall be liable to the other in contract, tort {including negligence and breach of statutory duty) or
otherwise for any:
loss of profits;
loss of sales or business;
loss of opportunity (including without limitation in relation to third party agreements or contracts);
loss of or damage to goodwill or reputation;
loss of anticipated savings;
cost or expenses incurred in relation to making a product recall;
loss of use or corruption of software, data or information; or
any indirect, consequential lass, punitive or special loss (even when advised of their possibility).
Any claim by the client against intertek (always subject to the provisions of this clause 10) must be made within ninety (50) days after the
client becomes aware of any circumstances giving rise to any such claim. failure to give such notice of claim within ninety (90) days shall
constitute 2 har:r lnmele walver to any claim, either directly or indirectly, in contract, tort or otherwise in connection with the
der thi
INDEMNITY
The Client shall indemnify and hold harmless Intertek, its officers,
from and against any and all claims, suits, I.abulrﬂe;{includms costs of Imgatiun and auumefs fees) arising, dlrmlv nr Indlu:!]v, out of
or in connection with:
any claims or suits by any governmental authority or others for any actual or asserted failure of the Client to comply with any law,
ordinance, regulation, rule or order of any governmental or judicial authority;
«claims or suits for personal injuries, loss of or damage to property, economic loss, and loss of or damage to Intellectual Property Rights
incurred by or ot:umng m any person of entity and arising in connection with or related to the Services provided hereunder by Intertek,
ers, ents, an sub-
the breach or alleged hmm by the Client of any of s obiigations set out In Clause 4 above;
any claims made by any third party for loss, damage or expense of whatsoever nature and howsoever arising relating to the performance,
purported performance or non-performance of any Services to the extent that the aggregate of any such claims relating to any one
Service exceeds the limit of liability set out in Clause 10 above;
any claims or suits arising as a result of any misuse or unauthorised use of any chorls issued by Intertek or any Intellectual Property
Rights belonging to Intertek (including trade marks) pursuant to this Agreement; and
any claims arising out of or relating to any third party’s use of or reliance on any Reports or any reports, analyses, conclusions of the Client
(or anv third party to whom the Client has provided the Reports) based in whole or in part on the Reparts, if applicable.
The obligations set out in this Clause 11 shall survive termination of this Agreement.
INSURANCE POLICIES
Each party shall be responsible for the arrangement and costs of its own company insurance which includes, without limitation,
prafessional indemnity, employer's liability, motor insurance and property insurance.
Intertek expressly disclaims any liability to the Client as an insurer or guarantor.
The Client acknowledges that although Intertek maintains employer's liability insurance, such insurance does not cover any employees of
the Client or any third parties who may be involved in the provisian of the Services. Hf the Services are to be performed at premises
belonging to the Client or third parties, Intertek's employer’s liability insurance does not provide cover for non-intertek employees.
TERMINATION
This Agreement shall commence upon the first day on which the Services are hall conti;
accordance with this Clause 13, until the Services have been provided.
This Agreement may be terminated by:
either party if the other continues in material breach of any obligation imposed upon it hereunder for more than thirty (30) days after
written notice has been dispatched by that Party by recorded delivery of courier requesting the other to remedy such breach;
Intertek on written notice to the Client in the event that the Client fails to pay any invoice by its due date and/or fails to make payment
after a further request for payment; or
either party on written notice to the other in the event that the other makes any voluntary arrangement with its creditors or becomes
subject to an administration order or (being an individual or firm) becomes bankrupt or (being a company) goes into liguidation
(otherwise than for the purpases of a solvent or an or a receiver is
appointed, of any of lhe Dﬂ!PGrhj or assets of the other or the mhef ceases, or threatens to cease, to carry on business.
In the event of the for any reason :nvmher ng!us nrremedl!slh!p:nies ‘may have,
the Client sha!lpavlnurul( forallServi:espeﬂomee up to the date of This obli hall survive or

Mths Agreeme:
the shall not affect the accrued rights and obligaticns of the parties nor shall it affect any

pfcvnlﬂn which is mrusly or by implication intended ta come into force or continue in force on or after such termination or expiration,
ASSIGNMENT AND SUB-CONTRACTING
Intertek reserves the right to delegate the performance of its obli isi f the Services to one or more of
its affiliates and/ or sub-contractors when necessary. Intertek may also assign this memnua any company within the intertek group
on notice to the Client.
'GOVERNING LAW AND DISPUTE RESOLUTION
This Agreement and the Propasal shall be governed by Vietnam faw. The parties agree to submit to the exclusive jurisdiction of the
Vietnam Courts in respect of any dispute or claim arising out of or i
relating to the provision of the Services in accordance with this Agreement).
MISCELLANEOUS

. If any provision of this Agreement is or becomes invalid, illegal or unenforceable, such provision shall be severed and the
remainder of the provisians shall continue In full force and effect as if this Agreement had been executed withaut the invalid illegal or

, unless riier in

with thi

pavmem If the Client fails to furnish the red security, Intertek has the without prejudice ta its other rights, to
nd the further execution of all or any part of the Services, and any Charges for any part of the Services which has already been

shal due and payable.
If the Client fails to pay within the period referred toin 5.3 above, it is in default of its and this

provision. If the invalidity, illegality or unehforceab-lnv is so fundamental that it prevents the accomplishment of the

purpose of this Agreement, Intertek and the Client shall good faith 1o agree an

arrangement.

No partnership or agency. Nothing in this Agreement and no action taken by the parties under this Agreement shall constitute a
pe entity

been reminded by Intertek at least once that payment is due within a reasonable period. In that case, the Client s liable to pay
the credit balance with effect from the date on which the payment became due until the date of payment. The interest rate applied is
deemed to be the Joint Stock Commercial Bank for Foreign Trade of Vietnam (Vietcombank) base rate plus 5%. In addition, all collection
costs incurred after the Client’s default, both judicial and extrajudicial, are for the Client’s account. The extrajudicial costs are set at an
amount equal to least 10% of the principal plus interest, without prejudice to Intertek’s right to collect the actual extrajudicial costs in
excess of this amount. The judicial costs comprise all costs incurred by Intertek, even if they exceed the Joint Stock Commercial Bank for
Foreign Trade of Vietnam {Vietcombank) base rate.
ll the Client objects ta the contents of the invoice, details of the objection must be raised with Intertek within seven {7) days of receipt of
ic invoice, otherwise the invoice will be deemed to have been accepted. Any such objections do not exempt the Client from its.
uanyuonm pay within the referred to in 5.9 above.
Any request by the Client for certain information to be included in or appended Lo the invoice must be made at the time of setting out the
Proposal. A later request by the Client for changes 1o the agreed format of the invoice or supplementary information will not discharge
the Client from its obligation to pay within the period referred ta in 5.9 above. Intertek reserves the right to charge a £25 administration
fee per invoice fnr issuing additional copies of invoices or amending invoice detail, format or structure from that agreed in the Proposal.
Intertek maintains 0 request and such a rejection by Intertek of the Client’s request will not
exempt the Client from its obligation to pay within the period referred to in 5.9 above.
H actions by the Client completion of th:s:wba, Intertek has the right to invoice the Client for the cast of all Services provided to
date. In such a scenario the Client agrees to pay this invoice within thirty (30) days of the invoice date.

INTELLECTUAL PROPERTY RIGHTS AND DATA PROTECTION

to entry into this Agreement shall remain vested in that party. Nothing in this Agreement.
um«mmmmmmm ﬂﬂumwnoﬁn’
Y use by th the Client": of the name "Intertek” or any of Intertek's trademarks or brand names
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joint venture or other between the parties or constitute any party the partner, agent of legal
representative of the other.
Waivers. Subject to Clause 10.4 above, the failure of any party to insist upon strict performance of any provision of this Agreement, or to
exercise any right or remedy to which it is entitled, shall not constitute a waiver and shall not cause a diminution of the obligations
‘established by this Agreement. A waiver of any breach shall not constitute a waiver of any subsequent breach.
No waiver of any right or remedy under this Agreement shall be effective unless it is expressly stated to be a waiver and communicated
to the ather party in writing.
Whole Agreement. This Agreement and the Proposal contain the whole agreement between the parties relating to the transactions
contemplated by this agreement and all previous ag and understandings between the parties
relating to those transactions or that subject matter. No purchase arder, statement ar ther similar document will add to or vary the
terms of this Agreement.
Each party acknowledges that in entering into this Agreement it has not relied on any representation, warranty, collateral contract or
‘other assurance (except those set out or referred to in this Agreement) made by or on behalf of any other party before the acceptance or
swulum of this Agreement. Each party waives ail rights and remedies that, but for this Clause, might otherwise be available to it in
respect of any warranty, or other assurance.
Nothing in this Agreement limits or excludes any |iabl||l’v for fraudulent misrepresentation.
Third Party Rights. A person who is not party to this Agreement has no right under the Contract (Rights of Third Parties) Act 1999 to
enforce any of its terms.
Further Assurance. Each party shall, at the cost and request of any other party, execute and
take such other actions in each case as may be reasonably requested from time to time in order to |N!fu|| effect to its obligations under
this Agreement.
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) providing the services contem,

Intertek General Terms and Conditions of Services

hr:mnasmmmbewawmdmwmt\sbyimmmmmeoi!ntrrtek‘s trademarks or brand names is strictly prohibiteded
and Intertek reserves the to terminate this Agreement immediately as a result of any such unauthorised use.

63 All Intellectual Property Rights in any Reports, document, graphs, charts, photographs or any other material (in whatever medium)
INTERPRETATION produced by Intertek pursuant to this Agreement shall belong to Intertek. The Client shall have the right to use any such Reports,
In this Agreement, the following words and phrases shall have the following meanings unless the context otherwise requires: document, graphs, charts, photographs or other material for the purposes of this Agreement.
means this agreement entered inta between Intertek and the Cilent; 64 The Client agrees and acknowledges that Intertek retains any and all proprietary rights in concepts, ideas and inventions that may arise
auqushauhm the meaning given in Clause 5.3; during the preparation or provision of any Report (including any deliverables provided by Intertek to the Client) and the provision of the
means all in whatever form or manner presented which: (a) is disclosed pursuant to, or in the Services to the Client. Both parties shall observe all statutory provisions with regard to data protection including but not limited to the
wurse of lhe provklon of Services pursuant to, this Agreement; and (b) provisions of the General Data Protection Regulation 2016/679 ("GDPR") and shall comply with all applicable requirements of the GDPR.
n writing, ically, , orally or of howsoever and is marked, stamped or identified by any means as To the extent that Intertek processes personal data in connection with the Services or otherwise in connection with this Agreement, it
mﬂﬂdeﬂﬂa] b\' the disclosing party it the time ufsud’! disclosure; and/or shall take all necessary technical and organisational measures to ensure the security of such data (and to guard against unautharised or
is information, howsoever disciosed, which be to by by the receiving party. unlawful processing, accidental loss, destruction or damage to such data) in line with the GDPR.
Intellectual Propom Right{s) yrigh m giste tents, patent (including the right 7. CONFIDENTIAUTY
m ;;:Imn& ey .:::-‘lnn :gr:su (regis n:u:-' , trade eciets and other e rights howsoever existng 7.1 Wherea ”:"35- (the R:c!:iwng Pafr'tvl ;Dt:u\s Cn;nﬁdennal Infermation of the other party (the Disclosing Party) in cannection with this
meal - ; . Agreement (whether before or after the date of this Agreement) it shall, subject to Clauses 7.2 to 7.
:mﬂu e .&'2"".“”?.3.".’ ’:::ﬁ:'.:gx ;'t';e"a"whm';ﬂ:‘;:i ny ;:"“”“C'""‘ purchase order, or any relevant Imertek involce, {a)  keep that Canfidential Infarmation confidential, by applying the standard of care that it uses for its own Confidential Information;
Pl 2 S Cnp pr (b} use that Confidential Information only for the purposes of performing obligations under this Agreement; and
Lut M“"‘“"":" propasal, o, %:;‘:“f"- L 'f"’:::‘ﬂ""' provided to the Client by Intertek relating to the Services; {c) notdisclose that Confidential Information to any third party without the prior written consent of the Disclosing Party.
g I Shis Agysarmgnt de gt il ] 7.2 The Receiving Party may disclose the Disclosing Party’s Confidential Information on a "need to know" basis:
THE SERVICES (a) toany legal advisers and statutory auditors that it has engaged for itseif;
Intertek shall provide the Services to the Client in accordance with the terms of this Agreement which is expressly incorporated into any (b)  toany regulator having regulatory or supervisory authority over its business;
P 1] tek has made and to the Client. ()  to any director, officer or employee of the Receiving Party provided that, in each case, the Receiving Party has first advised that person
In the event of any inconsistency between the terms of this Agreement and the Proposal, the terms of the Proposal shall take precedence. of the obligations under Clause 7.1 and ensured that the person is bound by obligations of confidence in respect of the Confidential
The Services provided by Intertek under this Agreement and any memoranda, laboratory data, calculations, measurements, estimates, Information no less onerous than those set out in this Clause 7; and
notes, certificates and other material prepared by Intertek in the course of providing the Services to the Client, together with status (d)  where the Receiving Party is Intertek, to any of its subsidiaries, affiliates or
summaries or any other communication in any form describing the results of any work or services performed (Report(s)) shall be only for 73 Thepfwiswonsuftlauses 7.1 and 7.2 shall not apply to any Confidential Information which:
m:rhennus: and benefit. (a)  was already in the possession of the Receiving Party prior to its receipt from the Disclosing Party without restriction on its use or disclosure;
The Clien ind i viding the Services Intertek is obliged to deliver 3 Report to a third party, Intertek shall {b)  Is or becomes public knowledge other than by breach of this Clause 6.6;
be ueemed irrevocably aumnrmdtoddwe! such Report to the applicable third party. For the purposes of this clause an obligation shall [c) s received by the Receiving Party from a third party whao lawfully acquired it and who is under no obligation restricting its disclosure; or
arise on the instructions of the Client, or where, in the reasonable opinion of Intertek, it is implicit from the circumstances, trade, custom, (d) s independently developed by the Receiving Party without access to the relevant Confidential Information
usage or practice. 7.4 The Receiving Party may disclose Confidential Information of the Disclosing Party to the extent required bylaw, any regulatory authority
The Client acknowledges and agrees that any Services provided and/or Reports produced by Intertek are done so within the limits of the or the rules of any stock exchange on which the Receiving Party is listed, provided that the Receiving Party has given the Disclosing Party
scope of work agreed with the Client in relation to the Proposal and pursuant ta the Client's specific instructions or, in the absence of such prompt written notice of the requirement to disclose and where possible given the Disclosing Party a reasonable opportunity to prevent
instructions, in accordance with any relevant trade custom, usage or practice. The Client further agrees and acknowledges that lhe the disclosure through appropriate legal means
Senm‘.ls are not necessarily designed or intended to address all matters of quality, safety, performance or condition of any pr 75 party shall ensure the agents and (which, in the case of Intertek, includes procuring
services, or processes tested, inspected or certified and the scope of work does not necessarily reflect all snmhrds the same from any sub-contractors) with mnhlnﬂnms under this Clause 7.
whk:h m-nppmnpmd material, services, systems or process tested, inspected or certified. The Client understands that rellance on 7.6 No licence of any intellectual Property Rights is given in respect of any Confidential Information solely by the disclosure of such
any Reports issued by Intertek is limited to the facts and representations set out in the Reports which represent Intertek’s review and/or Confidential Information by the Disclosing Party.
analysis of facts, infnrrna dncumenls. samples and/or other materials in existence at the time of the performance of the Services only. 7.7 With respect to archival storage, the Client acknowledges that Intertek may retain in its archive for the period required by its quality and
Client is responsible for sees fit on the basis of such Repart. Neither Intertek nar any of its officers, emplwzeu agents or assurance processes, or by the testing and certification rules of the relevant accreditation body, all materials necessary to document the
subcontractors shall be Ihhl: to cilenl nor any third party for any actions taken or not taken on the basis of such Re| Services provided.
In agreeing to provide the Services pursuant to this Agreement, Intertek does not abridge, abrogate or urvden.aketa dnsmme any duty 8.  AMENDMENT
o obligation of the Client to any other person or any duty or cbligation of any person to the Client. 81 Noamendment to this Agreement shall be effective unless it is in writing, expressly stated to amend this Agreement and signed by an
INTERTEK'S WARRANTIES authorised signatary of each party.
Intertek warrants exclusively to the Client: 9.  FORCE MAJEURE
that it has the power to enter into this - and that it will comply with relevant leglstations and regulations in farce 31 Neither party shall be liable to the other for any delay in performing or failure ta perform any abligation under this Agreement ta the
as at the date of this Agreement in relation to the provision of the Services; extent that such delay or failure to perform is a result of:
that the s';:‘:f will :‘ﬂ;ﬁ;"‘:‘:‘: manner consistent with that level of care and skill ordinarlly exercised by other companies (a)  war (whether declared or not), civil war, riots, revolution, acts of terrorism, military action, sabatage and/or piracy;
fvicas NPILAREES} (b)  matural disasters such as violent starms, earthquakes, tidal waves, floods andjor lighting; explosions and fires;
K e ekt kit b i that whilst on the Client's piites s pursancs) omely wih an heal 2 ‘:’sl'l;]:'“‘“ '": e Sl st oo i e i o e gy of o afectd iy o i sl O i
that the Reports produced in relation to the Services will not infringe any legal rights (including Intellectual Property Rights) of any thirt
party. This warranty shall not apply where the infringement is directly or indirectly caused by Intertek’s reliance on any information, Ld; hllu"“ oluﬂlmet :ompanles Sch 3= peowders of "Iewmmunu‘:::ul:t::a:lhez::r elﬁ;ﬁt‘}:,:e:;:l‘wu“me partof a subcontractor
semples or other relsted documents provided to intartek by the Client (or any of its agents or representaives|. shall orly be a ore Majeure Event (as defined below) where the subcontractor s affected by one of the events described above.
In the event of a breach of the warranty set out in Clause 3.1 (b, Intertek shall, at its own expense, perform services of the type ofiginally 93 Aparty whase performance is affected by an event described In Clauss 9.1 (3 Force Majeure Event) shall
performed as may be reasonably required to correct any defect in Intertek’s performance. {a)  promptly notify the other party in writing of the Farce Majeure Event and the cause and the likely duration of any consequential delay or
Intertek makes no other warranties, express or pbed All other warranties, condi and or common law g ance of its obligations;
Feinilig Kok ok soy impled c and fitness for purpose) e, 10 the les et permitted by law, (6]  useallr to avoid or mitigate the eff . jeure Event and continue to perform or resume performance
excluded from this L oral or other advice provided lincluding its agents, of its affected obligations as soon as reasonably possible; and
or ‘“M’ whi create 3 Y the scope of any warranty pravided. (¢}  continue to provide Services that remain unaffected by the Force Majeure Event.
CLIENT WARRANTIES AND OBUGATIONS 9.4 If the Force Majeure Event continues for more than sixty (60) days after the day on which it started, each party may terminate this
The Client represents and warrants: Agreement by giving at least ten (10) days' written notice to the other party.
that it has the power and authority ta enter Imot!us Mrumentand procure the provision of the Services for itself; EXCL LABILITY
that itis securing the for nt and not as an agent or broker, or in any other representative :gjg ::‘g:,‘;g:g :::Jnuda mﬁlﬁ,‘":i:;,,wm the other pa
capacity, for any "“‘“P“'W“ “"‘"““f ; . (a) for death or personal injury resulting from the neu-gence of\hat party or its d-lecmrs. officers, employees, agents or sub-contractors; or
that any 1t {or any of its agents or pelieyto g W gy, (b} for its own fraud (or that of its directors, officers, employees, agents or su
sub-contractors and emplayees) s, true, accurate representative, complete and is not '"""“’"‘3 n any respect. The Client further 102 Subject to clause 10.1, the maximum aggregate liability of intertek in :nnu-a:t,ten(lndudm; negligence and breach of statutary duty) ar
acknowledges that Intertek will rely on such information, samples or other related documents and materials provided by the Client otherwise for any breach of this agreement or any matter arising out of or in connection with the services to be provided in accordance
m‘:"‘c maﬁv;fmmmmx‘ﬂm:‘;T&':ﬁ:;‘;‘:"“?ﬂﬁm{u’m:;ﬁ:m‘;;;w s e with this agreement shall be the amount of charges due by the client to intertek under this agreement.
Cllent's cast) within thirty (30) days after testing unless alternative imnﬂ‘“mnu are made by the Client. In the event that such samples 103 i\:’t:eje;: ':uiar:s:ylu.l, neither party shall be liable to the ather in contract, tort (including negligence and breach of statutory duty) or
are not collected or dispased by the Client within the required thirty (30) days period, intertek reserves the right to destroy the samples, (a) loss of profits;
;::.:"cf il i"s‘;mpln or other (including without limitation certificates and reports) provided by the Client to fi} oss otsales o buskiess:
Infor () loss of opportunity (including without fimi i s of cont
Intertek wil not, In any circumstances, infringe any legal rights (including Intellectual Property Rights] of any third party. e Pt ok ok T Eiaon (18 R FRTE RIS RSN
In the event that the Services provided relate to any third party, the Client shall cause any such third party to acknowledge and agree to (e] loss of anticipated savings;
the provisions in this Agreement and the Propesal prior to and as a condition precedent to such third party receiving any Reports or the (N costor expenses lmﬂdin relation to making a product recall;
bacieft of sy Services. (8) loss of use or corruption of software, data or information; o
The Chent further agrees: {h)  anylindirect, lass, punitive or sp (even when advised of their possibility).
1o co-operate with Intertek in all matters relating to the Services and appoint a manager in relation to the Services who shall be duly 10.4 Any claim by the client against intertek (always subject to the provisions of this clause 10) must be made within ninety (90) days after the
to provide instructions to Intertek on behalf of the Client and to bind the Client contractually s required; client becomes aware of any circumstances giving rise to any such claim. failure to give such natice of claim within ninety (90) days shall
'Dvﬂ'ﬂd! Intertek (including its agents, sub- and atits any and all samples, information, material constitute a bar or irrevocable waiver to any claim, either directly or indirectly, in contract, tort or otherwise in connection with the
orother. ¥ ution of the nanner sufficient to enable Intertek to pwndeu\ekrwces provision of services under this agreement.
in with this The Client dges that any samples provided may become damaged or be destroyed in the sic s
process for such
xﬁ'ﬁ:ﬁmz Bact ot i pRcLIeY R e . 111 The Client shall indemnify and hold harmiess Interte, is officers, employees, agents, representatives, contractors and sub-contractors
for providing the i be tested together, where appropriate, with any specified additional items, from and against any and all claims, suits, liabilities {including costs of litigation and attorney's fees) arising, directly or indirectly, out of
lndudim but not limited to connecting pieces, fuse-links, etc; ot in connection with:
to provide Instructions and f!!dbka Intertek in a timely manner; (a)  any claims or suits by any governmental authority or others for any actual or asserted failure of the Client to comply with any law,
to provide Intertek (including its agents, sub-contractors and employees) with access to its premises as may be reasonably required for ordinance, regulation, rule or order of any governmental or judicial authority;
the provision of the Services and to any other relevant premises at which the Services are to be provi (b)  claims or suits for personal injuries, loss of or damage to property, economic lass, and loss of or damage to Inteliectual Property Rights
prior to Intertek premises for the ices, to inform Immet.nfanapnlkzhle health and safety ml:sand mmrr by or occurring manv person ur:nnwandansm;in:onnecﬂonwthornela‘ed to the Services provided hereunder by Intertek,
regulations and other reasonable security requirements that apply at any relevant premises at which the Services are to agent
to notify Immpkpmmpﬂ'nfamrbhnﬁ':vquwnmimunml:vlnf&wmd-ny item delivered by the Client, or arwarnmﬂrxmgm; [G] ﬂ‘\!hreld\nfiliegtd bmxhwuwclmnml amall:sohlramnu:l out in Clause 4 above;
ised at fts premises or otherwise necessary for the provision of the Services; (d)  anyclaims made by any third party for loss, damage or expense of whatsoever nature and howsoever arising relating to the perfarmance,
to inform Intertek in advance of any applicable import/ export restrictions that may apply to the Services to be provided, .:émwn; any sgz:gnrd i lmt:m e .m.“{m{'feél invéer::: to the extent that the aggregate of any such claims relating ta any one
rmation exporte ported to or from a country that is restricts banned exceeds imit ability set out in Clause 10 al
mﬁhﬁzaw product, biko o Sechulology mdy be e im = & {e)  any claims or suits s arsing 23 2 result of any misuse or unauthorised use of any Reports issued by Intertek or any Intellectual Property
in the event of the issuance of a certificate, ta inform and advise Intertek immediately of any changes during the term of the certificate Rights ks pursuant to this Agreement; and
which may a material impact on the accuracy of the certification; ;] -mzlanmamnlmdw!ﬂaﬂutu any m-rdpanv’suseofwrallan:eananv Reports or any reports, analyses, conclusions of the Client
to obtain and maintain all necessary licenses and consents in order to comply with relevant legislation and regulation in relation to the Senaces; {or any third party to whom the Client has provided the Reports) based in whole or in part on the Reports, if applicable.
that it will not use any Reports issued by Intertek pursuant to this Agreement in a misleading manner and that it will only distribute such 11.2 The obligations set out in this Clause 11 shall survive termination of this Agreement.
Reports in their entirety; 12.  INSURANCE POLICIES
in no event, will the contents of any Reports or any extracts, excerpts or parts of any Reports be distributed or published without the prior 121 Each party shall be responsible for the arrangement and costs of its own company insurance which includes, without limitation,
written consent of Intertek (such consent not to be unreasonably withheld) in each instance; and uml'mhml indemnity, employer's liability, motor insurance and property insurance.
that any and all advertising and promational materials or any statements made by the Client will not give a false or 122 any liability to the Client as an insurer or guarantor.
to any third party concerning the services provided by Intertek. 12.3 The Client xlnaMedga that although Intertek maintains employer’s liability insurance, such insurance does not cover any employees of
Intertek shall be neither in breach of this Agreement nor liable to the Client for any breach of this Agreement if and to the extent that its the Client or any third parties who may be involved in the provision of the Services. If the Services are to be performed at premises
breach is a direct result of a failure by the Client to comply with its obligations as set out in this Clause 4, The Client also acknowledges belanging to the Ciient or third parties, Intertek's employer's liability insurance does not provide cover for non-Intertek employees.
that the impact of any faflure by the Client to perform its obligations set out herein on the provision of the Services by Intertek will not 13, TERMINATION
ikt t Client's-obgaeions tiar this Areement fa phymen of the Chargss parssant in Ciause 3 elowt 1311 This Agreement shall commence upon the first day on which the Services are commenced and shall continue, unless terminated earfier in
CHARGES, INVOICING AND PAYMENT accordance with this Clause 13, until the Services have been provided.
The pames agree that the Services are provided on the terms and subject to the conditions set out or referred to in this Agreement, and 13.2 This Agreement may be |ermmav.ed by:
that thi shall taki over any terms and which the Client has provided or may in the future provide to (a) either party if the other continues in material breach of any obligation imposed upon it hereunder for more than thirty (30) days after
lnnentk, whether in a purchase order or any other document. written notice has been dispatched by that Party by recorded delivery or courier requesting the other to remedy such breach;
Unless acceptance of this Agreement by the Client occurs at an earlier ime, submission nrsamplesnr:nvnl!wr testing material from the (b) Intertek on written notice to the Client in the event that the Client fails to pay any invoice by its due date and/or fails to make payment
Client to Intertek shall dence of the Client's atter a further request for payment; or
The Client shall pay Intertek the charges set out in the Propasal, if applicable, or as ulhervdse contemplated for provision of the Services {c) either party on written notice to the other in the event that the other makes any voluntary arrangement with its creditors or becomes
(the Charges). subject to an administration order or (being an individual or firm) becomes bankrupt or (being a company) goes into liquidation
f pricing fa such as salaries and/or rates b b th f the Contract and the completion date (otherwise than for the purposes of a solvent amalgamation or reconstruction) or an encumbrancer takes possession, or a receiver is
o the Contract, Intertek has the right to adjust the Charges accordingly. appointed, e{a.nvol the property or assets of the other of the other ceases, or threatens to cease, 1o carry on business.
m f a taxes. The Client shall pay any applicable taxes on the Charges at the rate and in the 133 Intheevent f the for any reason i any other rights or remedies the p:mu may have,
ner prescribed by law, on the issue by Intertek of a valid invoice. mgcnemsmllpaylnumkIwaus«v:m,m to the date of This
The Client agrees that it will reimburse Intertek for any expenses incurred by Intertek relating to the provision of the Services and is wholly of this Agree:
msponsu:h for any freight or customs clearance fees relating to any testing samples. 13.4 Any shall not affect the accrued rights and obligations of the parties nor shall it affect any
The Charges represent the total fees to be paid by the Client for the Services pursuant to this Agreement. Any additional work performed provision which h E'IP'E“’Y or bF lmphcat!en intended to come into force or continue in force on or after such termination or expiration.
by Intertek will be charged on a time and material basis. 1. Aﬁlﬁummmnsuymuﬂb\mﬂa
mzmk shall invoice the Client for the Charges and expenses, if any. For Services provided over the course of idpeﬂoé of greater m 141, etk resarvesthe right 16 o tha — 284 the provitioniof the'Se e e
irty (30) days the Client agrees that at the end of each calendar month Intertek will issue an invoice for the cost of the Services provil i delogx iy i t "'w":m, iriteriek
in the month. A inalinvoica will be ssued on the date of the completion of the Services. its affiliates and/ or sub-contractors when necessary. Intertek may also assign this Agreement o any company wit group
The Client is required discount or set-off ne later than thirty (30) days after the invoice on notice to the Client.
date. No deduction for bank charges incurred can be made. Payments, which must be denominated in the currency indicated in the 15. GOVERNING LAW AND DISPUTE RESOLUTION
invoice, must be made by means of money transfer to a bank account designated by Intertek. 15.1 This Agreement and the Proposal shall be governed by Vietnam law. The pames ﬂll‘H to submit to the exclusive jurisdiction 0' the
intertek will issue an electranic invoice to the Client. An electronic invoice may be sent by email and will be deemed to have been Vietnam Courts in respect of any dispute or claim arising out of or in faim
delivered to the Client upon receipt of such email. Intertek is under no obligation to fulfil any request by the Client for a paper copy to be relating to the provision of the Services in accardance with this Agreement).
sent by post. Any invoice sent by post will include a £25 administration fee and the paper invoice must be paid by the Client within the K RRCELUANNE
credit terms referred to in 5.9 abave. o
performal tifies such action, Intertek has the right to demand 16.1 Severability. If any provision of this Agreement is or becomes invalid, illegal or unenforceable, such provision shall be severed and the
Hinteris U“J',ﬁxm”m:;ﬂm’ﬁmmﬁm’“' e o s remainder of the pravisions shall continue in full force and effect as if this Agreement had been executed without the invalid ilegal or
payment. If the Client fails to furnish the desired security, Intertek has the right, without prejudice to its other rights, to pravisicn. If the invalidity, mepl-:v or unz‘rlwoc:ubclttv is s0 fundamental tha( h prevents the ::mmll'\ls:’\:rmn( of the
suspend the further execution of all or any part of the Services, and any Charges for any part of the Services whr:h has already been purpose of this Agreement, Intertek and the Client shaf goed fa 1o agree
shall become immediately due and payable. arrangement.
lr:h! Dbnllnls lnpwwldvlnﬂnperiodrelemd!ohi.‘!lbm iu;mde'aunolnsmxnhﬁgamn; and this Agreement after having 16.2 Nn partnership or agency. Nothing in this Agreement and no action taken by the parties under this Agreement shall constitute a
once that iod. In that case, the Client is liable to pay interest on joint venture or other the parties or constitute any party the partner, agent or legal
me cmdh h:lam: ‘with effect from the date on which the payment became dul: und! the date of payment. The Interest rate applied is rtpmenmwe of the other.
deemed to be the Joint Stock Commercial Bank for Foreign Trade of Vietnam (Vietcombank] base rate plus 5%. In addition, all collection 16.3 Waivers. Subject to Clause 10.4 above, the failure of any party to insist upon strict performance of any provision of this Agreement, or to
costs incurred after the Client’s default, both judicial and extrajudicial, are for the Client’s account. The extrajudicial costs are set at an exercise ,,,,. right ar remedy to which it is entitied, shall not constitute 3 waiver and shall not cause  diminuticn of the obligations
amount equal ta least 10% of the principal plus interest, without prejudice to Intertek’s right to collect the actual extrajudicial costs in A waiver of any shall not a waiver of any breach.
ooen r{fr:dl!e:'m! The judicial mlmnﬂ: all costs incurred by Intertek, even if they exceed the Joint Stock Commercial Bank for 164 Nowalver of any right of remedy nder this Agreement shall be effecive unlers it is exprassly stated to be a waiver sad communicated
s Vst (Vigtco = ta the other party in writing.
Client objects tents of the invoice, details of th (7) days of receipt of
I R e e o B s e e b et o et e o 165" Weiole Agroement. Thia  Agreemest and the Proprs contain the whle presment batwsen the aries el o th wecioes
obligation to Mﬂ\ln:hep:ﬂodwfnmdmmsgabwe
Anv‘r:qumbmumuun.s. he ke kior tothe invoice must be mate at the Time of setting out the uw“':&;hcse transactions of that subject matter. No purchase order, statement or ather simiier domument wm add to or vary the
Proposal. A later request by the Client for changes to the agreed format of the invoice or supplementary information will not discharge terms of this Agreement.
the Client from its obligation to pay within the period referred to in 5.9 above. Intertek reserves the right to charge a £25 administration 166 Each party acknowledges that in entering into this Agreement it has not relied on any representation, warranty, collateral contract or
fee per invoice for i -sw-ns additional copies of invoices or amending invoice detail, format er structure from that agreed in the Proposal. ather assurance (except those set out or referred 1o in this Agreement) made by or on behalf of any other party before the acceptance or
and such a rejection by Intertek of the Client’s request will not signature of this Agreement. Each party waives all rights and remedies that, but for this Clause, might otherwise be available to it in
m:mecnemimm Ihobfmwpaywﬂﬁ usenelindrefnm-dmhshbm respect of any representation, warranty, collateral contract or other assurance.
If actions by the Client delay completion of the Services, Intertek has the right to invoice the Client for the cost of all Services provided to 16.7 Nothing in this Agreement limits or excludes any liability for fraudulent misrepresentation.
date. In such a scenario the Client agrees to pay this invoice within thirty (30) days of the invoice date. 16.8 Third Party Rights. A person who is not party to this Agreement has no right under the Contract (Rights of Third Parties) Act 1999 to
INTELLECTUAL PROPERTY RIGHTS AND DATA PROTECTION enforce any of its terms.
All Intellectual Property Rights belonging to a party prior to entry into this Agreement shall remain vested in that party. Nothing in this Agreement. 16.9 Further Assurance. Each party shall, at the cost and request of any other pa rte and deliver such
intellectual Property Rights from

kmmdedmmwl mmmwm
the Client' of the name "intertek” or any of Intertek's trademarks or brand names
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rty,
take such other actions in each case as may be reasonably requested from time to time in order to give full effect Iu!ts ubliumns undef
this Agreement.




